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CURRITUCK COUNTY 

NORTH CAROLINA 

Minutes- Regular Meeting of the Planning Board 

 
December 13, 2022, 6:00 p.m. 
 
Present: C. Shay Ballance Chairman 
 Garry Owens Vice Chairman 
 K. Bryan Bass Board Member 
 Thomas Hurley Board Member 
 Juanita S. Krause Board Member 
   
Absent: Michael Corbell Board Member 
 David Doll Board Member 
   
Staff Present: Cheri Elliott Clerk to the Board 
 Kevin Kemp Development Services 

Director 
 Tammy Glave Senior Planner 
 Jason Litteral Planner II 
_____________________________________________________________________ 

 

1. Work Session 

A work session was held at 5:30 PM in the Historic Currituck County Courthouse 
Conference Room for the staff and board members to review the cases being 
heard by the Planning Board. 

2. Call to Order 

Chairman Ballance called the meeting to order at 6:04 PM. 

1. Pledge of Allegiance and Moment of Silence 

2. Ask for Disqualifications 

Chairman Ballance had a conflict of interest with PB 22-16 Currituck 
County campground access text amendment since he is an adjoining 
property owner to the future H2OBX campground.  Chairman Ballance will 
recuse himself and refrain from voting on this application. 
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3. Announce Quorum Being Met 

Chairman Ballance announced a quorum being met with five board 
members present. 

4. Approval of Agenda 

Ms. Krause recommended approval of tonight's agenda.  Mr. Owens 
seconded the motion and the motion carried unanimously. 

MOVER:  Juanita S. Krause 
SECONDER:  Garry Owens 

RESULT: Approved 
 

5. Approval of Minutes for September 13th, 2022 

Mr. Bass motioned to approve the minutes as presented.  Mr. Owens 
seconded the motion and the motion carried unanimously. 

MOVER:  K. Bryan Bass 
SECONDER:  Garry Owens 

RESULT: Approved 
 

3. Old Business 

There was no old business discussed. 

4. New Business 

1. PB 22-13 Ashbrook Estates, LLC - Rezoning 

Ms. Glave presented the staff report, a PowerPoint presentation, reviewed 
maps and went over the following narrative provided in the presentation: 

 Since 2007, CZ has been a tool to help guide development to align 
with the community values and character recognized in officially 
adopted plans. 

 CZ applications are generally preferred because it allows the 
applicant to impose conditions or restrictions to the property that 
are mutually agreed upon by the board to more appropriately 
address the impacts expected to be generated by the development. 

 Provides predictability in the rezoning application to ensure that the 
development and use will conform to the county’s adopted plans 
including the Imagine Currituck goals and policies. 

 This request does not allow for conditions to be placed that would 
ensure that the result of development of these parcels will be 
compatible development. 
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 Conventional rezoning only required to meet the minimum 
standards of the UDO. 

 Since the adoption of the 2013 UDO, conventional rezoning 
approvals included properties that are downzoned to a less intense 
zoning district, properties that contain bifurcated districts, and one 
property adjoining the same district on all sides. 

 Purpose of MXR district is to accommodate a wide variety of 
residential use types at moderate densities as well as very low 
intensity neighborhood-serving commercial, personal service, and 
institutional uses outside of community and village centers on the 
mainland and the outer banks. 

 MXR is intended to provide moderate-cost housing options for 
county residents within well-designed neighborhoods and 
developments that incorporate open space resources and may also 
include limited nonresidential uses proximate to housing. 

 MXR accommodates: 

o detached dwellings, apartments, townhouses, manufactured 
homes on individual lots (mainland), ADUs, and live/work 
developments.  

o offices, neighborhood-oriented personal service uses, and retail 
uses.  

o neighborhood-supporting institutional uses like parks, marinas, 
religious institutions, schools, recreational facilities, and utilities. 

 Development in the MXR district is subject to various design 
standards, including community compatibility standards applied to 
multi-family and nonresidential uses proposed adjacent to existing 
single-family dwellings. 

 CZ process can tailor a permitted use in such a way as to 
accommodate the property owner’s interest, community values, 
and neighborhood character 

 CZ can also address impacts that may be associated with the 
particular property and intended land use. 

 There are also school capacity concerns since the September 2022 
report shows that Committed Capacity for 
Moyock/Shawboro/Central Elementary schools is at 135% and the 
high schools are at 106% committed capacity. 

Ms. Glave reviewed the use comparison table for uses allowed in AG and 
MXR and gave the following staff recommendation: 
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To provide assurances that address the Imagine Currituck Plan, Maple-
Barco Small Area Plan, and the purpose of Airport Overlay District, staff 
recommends the applicant submit a conditional zoning application with a 
development plan that is conceptual in nature.  The conceptual plan could 
provide desired flexibility for the applicant with assurances that the 
application maintains the community values and consistency with the 
officially adopted plans, policies, and standards. 

Board members asked questions in relation to the airport's close proximity 
to a future development.  Ms. Glave said certain building height 
restrictions are placed on all zonings surrounding the airport.  

Jason Mizelle with Timmons Group came before the board to represent 
Ashbrook, LLC.  Mr. Mizelle said the owner prefers to do a straight 
rezoning since conditional rezoning requires a plan.  The owner wants to 
be open to different ideas because of the current market.  Also, 
businesses prefer a zoning in place before they will consider building. Mr. 
Mizelle said they have looked at a variation of different uses for the 
property, such as modest single-family homes, potentially some 
multifamily with some commercial elements.  Mr. Mizelle said the current 
market makes it hard to have a specific plan in place when it may be 
irrelevant six months from now. 

Board members questioned the concerns brought at the prior community 
meeting for traffic and drainage.  Mr. Mizelle said the development would 
have to have septic fields which will take up space, so a high number of 
single-family houses would not be possible. 

Mr. Mizelle referenced the many state and local government offices inside 
the five-mile radius of their requested rezoning and said more affordable 
housing is needed for the employees that cannot afford a $300,000 
townhome.  Mr. Mizelle said affordable housing is part of their plan and 
they are looking at other options, such as a pharmacy type business to 
keep the local community from driving to Elizabeth City, Moyock, or 
Grandy. 

Mr. Hurley asked if changes were allowed after conditional zoning was in 
place.  Ms. Glave said minor amendments are allowed.  Mr. Mizelle said 
smaller developers cannot afford to make a lot of changes and the MXR 
has the uses the owner needs.  Mr. Mizelle said we would still need to 
come back for some uses that are conditional zoning. 

Ms. Krause asked about the Sheriff's shooting range located across the 
street.  Chairman Ballance said Mike Corbell wanted to make sure the 
applicant was aware of this shooting range.  Mr. Mizelle said they are 
aware of its location. 

Mr. Mizelle reiterated the need for the zoning to be in place for the interest 
of the commercial businesses. 
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Board discussion was held on the current school capacity numbers.  Mr. 
Mizelle said the property is in the Central Elementary School district and 
by itself it is not over capacity. 

Ms. Krause asked about the noise levels with the airport, height 
restrictions, etc.  Ms. Glave said notes would be placed on the plat and the 
covenants would have to have disclosures for any issues concerning the 
airport's close proximity and restrictions. 

Chairman Ballance asked if any member of the public was present to 
speak.  Hearing none, the public hearing was closed. 

Mr. Bass motioned to recommend denial of PB 22-13 Ashbrook Estates 
because it is not possible to determine if the request is consistent with: 

 Imagine Currituck Land Use Plan policies and goals: 

o Infrastructure and County Services 1 and 8 

o Transportation 1 

o Environment 1, 2, 3.1 

 Maple-Barco Small Area Plan policies:  LU1, LU3, LU4, LU5, LU6, 
LU9, TR4, EN2, EN3, CH2, CH4, SD1 

 Airport Overlay District purpose 

And the request is not reasonable and not in the public interest because: 

The request is not reasonable and not in the public interest because 
without a conceptual plan, it is not possible to provide assurances that 
address the Imagine Currituck Land Use Plan, Maple-Barco Small Area 
Plan, and the purpose of the Airport Overlay District.  This is a low-density 
agricultural community and the rezoning from AG to MXR could potentially 
triple density and allow nonresidential uses.  Without a plan, it is not 
possible to determine compatibility with the surrounding neighborhood. 

Mr. Hurley seconded the motion, and the motion was approved 4-1 with 
Chairman Ballance voting nay.  

MOVER:  K. Bryan Bass 
SECONDER:  Thomas Hurley 

RESULT: Approved 
 

2. PB 22-14 Porpoise, LLC - Conditional Rezoning 

Mr. Litteral presented the staff report, a PowerPoint presentation, 
reviewed maps and went over the following narrative provided in the 
presentation: 
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 The parcel was granted a Use Permit for light manufacturing by the 
board of Adjustment in 1986. 

 The business has been continuously operating on the subject 
parcel since that time. 

 The parcel is currently located in a residential zoning district 
making the existing manufacturing use nonconforming. 

 The applicant wishes to expand the business with the development 
of an additional building. 

 The proposed expansion of the use requires a conditional rezoning. 

 The proposed building will be located in the front of the site 
between the existing building and Caratoke Highway. 

 Parking area will be added to the site to provide the required 
parking. 

Mr. Litteral said the property owner was granted a use permit to operate a 
surfboard manufacturing business in 1986 when the property was zoned 
general business.  Sometime since then, the property was rezoned to 
residential zoning, but since the business never stopped operations, they 
were allowed to continue the business.  The property owner would now 
like to expand their business which requires a conditional rezoning. 

Mr. Litteral said the Technical Review Committee recommends approval 
of the conditional rezoning subject to the following condition: 

 The building design standards of the Unified Development 
Ordinance shall be met or exceeded to ensure consistency with 
Land Use Goal 3. 

Mr. Litteral read the Consistency and Reasonableness Statement and 
completed his presentation. 

Michael Strader, with Quible & Associates P.C., came before the board 
with L.G. Shaw.  Mr. Strader said they held a community meeting, and no 
negative comments were heard.  He explained that the building needs to 
be in front due to fire safety issues. 

Board members asked if the business was open to the public.  Mr. Shaw 
said they are wholesale only. 

Chairman Ballance asked if there were any public present to speak.  
Hearing none, he closed the public hearing and asked for a motion. 

Ms. Krause moved to recommend approval of PB 22-14 Porpoise L.L.C. 
to include the TRC recommended condition because the request is 
consistent with Land Use Plan Goal 3 and Economic Development 
Goal 1 
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The request is reasonable and in the public interest because it: 

 would result in a logical and orderly development pattern. 

 would not conflict with the public interest and is in harmony with the 
purposes and intent of this Ordinance. 

Mr. Owens seconded the motion and the motion carried unanimously 5-0. 

MOVER:  Juanita S. Krause 
SECONDER:  Garry Owens 

RESULT: Approved 
 

3. PB 22-16 Currituck County - Campground Access Text Amendment 

Chairman Ballance recused himself due to a conflict of interest and sat in 
the audience.  Vice Chairman Owens took over as Chair. 

Ms. Glave presented the staff report and gave the following narrative:  

 July 18, 2022 - BOC directed staff to work with parties involved with 
H2OBX Campground rezoning to find compromise so paved 
shared access easement currently in use could continue to be used 
by all parties currently using the easement and continue to be 
access point for the waterpark as well as the campground. 

 At that time of the rezoning, the access for the campground had to 
be on the H2OBX property, so plans were shown to create a new 
access driveway and abandon the use of the existing easement. 

 After discussion with all parties involved and to meet the intent of 
the campground text amendment adopted by the BOC, it was 
determined that the best option would be to still require 
campgrounds to abut a major arterial street but allow access from 
an easement. 

 Text amendments apply countywide and are not specific to one 
property. 

Ms. Glave went over the Imagine Currituck goals and policies which 
pertain to the approval of the text amendment.  She gave the text 
amendment review standards and said staff recommends approval of this 
request as submitted and suggests the text amendment is consistent with 
the goals, objectives, and policies of Imagine Currituck including Land Use 
Goals and Policy 2, Economic Development Goals and Policy 1, and 
Transportation Goals and Policy 1. 

Mr. Hurley asked about the easement for H2OBX and asked how many 
properties share this easement.  Ms. Glave explained the easement 
between H2OBX and GB Properties.  She said she does not know how 
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many properties share in that easement since that cannot be regulated by 
the county. 

Ms. Krause asked how many campgrounds are affected by this text 
amendment.  Ms. Glave said at this time it only affects H2OBX although it 
is countywide.  It does not affect any of the non-conforming campgrounds, 
but it will affect all future campgrounds. 

Vice Chairman Owens asked if there were any members of the public 
present to speak.   

Ken Griggs with GB Investments came before the board.  Mr. Griggs 
spoke in opposition of the text amendment and handed out an email from 
attorney Starkey Sharp concerning their recorded easement.  Ms. Glave 
said the text amendment is not about the Griggs agreement with the 
waterpark; the easement is a private matter. 

Board members questioned what was going to change if they tabled the 
text amendment. 

Ms. Glave asked Mr. Griggs to show her the wording he had an issue with.  
Mr. Griggs pointed out wording in the memo attached to the staff report. 

Vice Chairman Owens said this text amendment will not add any bearing 
on the easement. 

Ms. Glave agreed to change the wording of the memo. 

There was board discussion on the word "abut" in the text amendment.  
Mr. Kemp clarified the word "abut" does not change the requirement for 
campgrounds to be accessed from a major arterial road. 

Vice Chairman Owens closed the public hearing and asked for a motion. 

Ms. Krause motioned to recommend approval of PB 22-16 Currituck 
County Board of Commissioners (Campground Access) because the 
request is consistent with Land Use Plan policies including: 

 Land Use Goals and Policy 2 

 Economic Development Goals and Policy 1 

 Transportation Goals and Policy 1. 

The request is reasonable and in the public interest because it is 
consistent with the goals, objectives, and policies of Imagine Currituck. 

Mr. Bass seconded the motion and the motion carried unanimously 4-0. 

MOVER:  Juanita S. Krause 
SECONDER:  K. Bryan Bass 
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RESULT: Approved 
 

5. Announcements 

Mr. Kemp announced staffing changes to the Development Services Department, 
Planning Division: 

 Savannah Newbern has accepted a position with Dare County and is no 
longer with Currituck County. 

 Code Enforcement Officer, Anna Cherry, will move into the Planning 
position. 

Chairman Ballance wished everyone a Merry Christmas and a Happy New Year. 

6. Adjournment 

Chairman Ballance adjourned the meeting at 7:41 PM. 


