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C. Announce Quorum Being Met 

Chairman Whiteman announced a quorum being met with five board members present. 

D. Approval of Agenda 

Chairman Whiteman asked if there were any changes needed to the agenda for tonight's 
meeting.  Mr. Craddock motioned for Announcements be moved before Old Business 
and approve with this amendment.  Chairman Whiteman seconded the motion and the 
motion carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 
AYES: Anamarie Hilgendorf, Board Member, Fred Whiteman, Chairman, C. Shay Ballance, 

Vice Chairman, Steven Craddock, Board Member, Jane Overstreet, Board Member 
ABSENT: Carol Bell, Board Member, Joanne M. DiBello, Board Member, J. Timothy Thomas, 

Board Member 

 APPROVAL OF MINUTES FOR OCTOBER 9, 2018 

Chairman Whiteman asked if any changes were needed for the meeting minutes of October 
9, 2018.  Mr. Craddock motioned to approve the meeting minutes as presented.  Mr. 
Ballance seconded the motion and the motion carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 
AYES: Anamarie Hilgendorf, Board Member, Fred Whiteman, Chairman, C. Shay Ballance, 

Vice Chairman, Steven Craddock, Board Member, Jane Overstreet, Board Member 
ABSENT: Carol Bell, Board Member, Joanne M. DiBello, Board Member, J. Timothy Thomas, 

Board Member 

E. PB Minutes October 9, 2018 

 ANNOUNCEMENTS 

Mr. Craddock presented a Chairman plaque and a Resolution of Appreciation plaque on behalf of the 
Planning Board to Fred Whiteman for his service and dedication as a member of the Currituck County 
Planning Board from January 2015 through December 2018.  Mr. Whiteman also served as the Vice-
Chairman for 2017 and as the Chairman in 2018.  Mr. Whiteman will continue to serve as a board 
member until his replacement is appointed by the Board of Commissioners.  
 
Chairman Whiteman presented a Resolution of Appreciation plaque on behalf of the Planning Board to 
Steven Craddock for his service and dedication as a member on the Currituck County Planning Board 
from January 2013 through December 2018.  Mr. Craddock will continue to serve until his replacement 
is appointed by the Board of Commissioners. 
 
Chairman Whiteman presented a Resolution of Appreciation plaque on behalf  of the Planning Board to 
Jane Overstreet for her service and dedication as a member on the Currituck County Planning Board 
from December 2013 through December 2018. 

 OLD BUSINESS 
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A. PB 17-14 Currituck County - Solar Text Amendment: 

Senior Planner, Tammy Glave presented the staff report noting this item was heard at 
the October Planning Board Meeting and was tabled so the Department of Defense 
(DoD) regulation for the Clearinghouse could be reviewed by the Planning Board and to 
have various questions brought by the Planning Board answered.  Mr. Glave said the 
Department of Defense is part of the Technical Review Committee (TRC) and would 
weigh in if there were any problems.  Mr. Glave briefly reviewed some of the changes 
being recommended by the Planning Board from the original text amendment that was 
presented at the last Planning Board meeting. 
 
Chairman Whiteman allowed time for the public to speak. 
 
James Ferebee from Shawboro said he was in favor of solar and asked that Currituck 
County please get rid of this ban. 
 
Joe Etheridge of Shawboro also spoke in favor of allowing solar farms. 
 
Paul O'Neal of Coinjock spoke in favor of solar and said he has been on both sides.  As 
a former Board of Commissioner he has voted in the past against some of the solar 
fields, but he has now come to the conclusion there is no runoff pollution from solar 
panels and that the younger generation is looking at us to do renewable energy. 
 
Mr. Craddock said we should be encouraging this to diversify our energy needs. 
 
Chairman Whiteman reviewed each change the Planning Board recommended to the 
original text amendment presented at he October meeting: 
K.1.a. - Should be removed - no limit should be on abutting properties 
K.2.a. - Maximum size is not a good idea - Strike this 
K.3.a. - Change from 300' to 150' and 150' to 75' 
K.3.b. - CAMA requires only 30' so it should be union with their rules - Ms. Glave 
recommended striking since that number of feet is already required by CAMA 
K.3.c. - Abutting properties should not have a setback - Strike this 
K.4.a. - Chairman Whiteman asked Harry Johnson with Cypress Creek Renewables in 
Raleigh to speak about the height requirements.  Mr. Johnson recommended raising the 
height from a maximum of 15' to 20' to for more efficient tracking of the sun.  15' only 
covers to the equator - Planning Board recommends an increase to 20' from the 15' 
K.5.a. - Hours of operation should be in line with the noise ordinance - change to 7 AM 
to 10 PM; Contractors should be allowed to work on Saturdays - change days of 
operation to Monday through Saturday 
 
Discussion was held over Screening and Buffers and Ms. Glave gave clarification:  3 
years are given to get to the required 20' 
K.6.b. - Certification from a landscape architect or certified arborist is redundant and not 
cost effective - Strike this 
K.6.d. - Plantings cannot reach the required height in 3 years in our soil - Change to 5 
years 
K.7.a. - Approval from the access controlling agencies for street access must be 
provided prior to the issuance of a Certificate of Compliance by the Building Inspector. 
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o Permissible uses in AG are less intensive than those permissible in 
the GB zoning district and the LUP policies support AG uses over GB 
uses on this property. 

 
Mr. Craddock seconded the motion and the motion carried unanimously. 

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 1/7/2019 6:00 PM 
AYES: Anamarie Hilgendorf, Board Member, Fred Whiteman, Chairman, C. Shay 

Ballance, Vice Chairman, Steven Craddock, Board Member, Jane Overstreet, 
Board Member 

ABSENT: Carol Bell, Board Member, Joanne M. DiBello, Board Member, J. Timothy 
Thomas, Board Member 

C. PB 08-48 Cape Currituck (Horgan/Mason): 

Senior Planner, Tammy Glave presented the staff report.  Ms. Glave said staff is 
recommending approval.  The number of dwelling units will be reduced from 237 to 160 
which will reduce the density.  The applicants are putting in extra buffers that are not 
required.  All the conditions of approval remain the same except two are changing - Ms. 
Glave referenced the conditions in the staff report for the changes being underlined (below). 
Landscaping/Screening 

1. All inland, non-tidal and coastal wetlands not proposed to be filled shall remain 
undisturbed in accordance with the Currituck Marina Conceptual Plan.  Delineated 
CAMA, 404, and 401 wetlands shall be placed in a conservation easement or 
preservation trust preventing individual ownership or development. 

2. There shall be no development, land disturbing (other than excavation of access 
channel, restoration or enhancement of natural ecosystems and management 
of invasive species), or logging activities in areas designated by the 2006 Land Use 
Plan as Conservation in accordance with the Currituck Marina Conceptual Plan.  
This shall not preclude elevated walkways, utilities, or other necessary public 
improvements. 

 
Ms. Glave said one of staff's concerns was the parking area being a long distance from 
the boat ramp.  Staff would like a walking path from this area with signs for pedestrian 
safety. 
 
Mr. Craddock asked if there was adequate space for turning in this parking area and Ms. 
Glave said yes, the applicant has run software to show this is adequate. 
 
Cathleen Saunders with Quible & Associates came before the board to represent the 
applicant.  She said they are reducing the units to 160 and making the design more 
environmentally friendly with a 30 foot buffer and 42 acre environmental area.  Wet 
pavers will be used to address wet areas.  At the community meeting the key concerns 
was the use of West Side Lane as an entrance and she said they have to use this 
because of the wetlands.  NCDOT was onsite and they are in agreement that using this 
road as the entrance is compliant with their standards.  The boat ramp was not 
something that we wanted, but was a requirement made by the Board of 
Commissioners. The wastewater area was flipped with the parking area so it would be 
farther away from the adjourning properties.  As far as the distance of the parking area 
from the boat ramp, shuttles have been considered. 
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Chairman Whiteman asked for if there were any persons wishing to speak in opposition. 
 
Tom Voorhees of Duncans Way, Powells Point, said he is the Kilmarlic board 
representative and they are concerned about the amount of traffic for West Side Lane.  
He said there are no lights or sidewalks and this causes safety concerns for people 
walking in the neighborhood. 
 
Warren Eadus with Quible & Associates gave their rebuttal.  He said they have spoken 
with NCDOT about having speed bumps put on the road and this is not favorable due to 
emergency services having to have a quick access if needed. 
 
Ray Bruce, a Kilmarlic resident, spoke in opposition.  He said he is concerned with 
flooding and evacuation of his property if needed. 
 
Mr. Eadus said they have addressed the flooding concerns and there will be a softened 
shoreline and elevated homes. 
 
Mr. Craddock asked if West Side Lane was a state maintained road and Ms. Glave said 
yes.  Mr. Craddock said since it is a state maintained road, shouldn't the residents be 
taking up their concerns with NCDOT and Ms. Glave affirmed his statement. 
 
More Discussion was held concerning the distance of the boat ramp and parking area.  
Ms. Hilgendorf was in favor of a ADA compliant walkway between the two areas.  Mr. 
Craddock asked if the applicant will agree to walkways and signage.  Mr. Eadus said 
they are willing to do a walkway. 
 
Mr. Craddock motioned to approve PB 08-48 Cape Currituck for the conditional rezoning 
with the agreed upon conditions since total number of dwellings has reduced with no 
more than 30 residential dwelling units shall receive a certificate of occupancy prior to the 
public marina being fully permitted and approved by any local, state, and federal regulatory 
or permitting agency, no more than 60 residential dwelling units shall receive a certificate of 
occupancy prior to the marina being fully operational and open to the public and no more 
than 100 residential dwelling units shall receive a certificate of occupancy prior to the 
commercial components of the request being approved and fully constructed.  Also to 
include the pedestrian walkway between the parking and the boat ramp with additional 
signage to prevent pedestrian danger. 
 
Ms. Overstreet seconded the motion and the motion carried unanimously. 

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 1/7/2019 6:00 PM 
AYES: Anamarie Hilgendorf, Board Member, Fred Whiteman, Chairman, C. Shay 

Ballance, Vice Chairman, Steven Craddock, Board Member, Jane Overstreet, 
Board Member 

ABSENT: Carol Bell, Board Member, Joanne M. DiBello, Board Member, J. Timothy 
Thomas, Board Member 

D. PB 18-23 Fost Tract: 
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Senior Planner, Tammy Glave presented the staff report.  Ms. Glave said this is a planned 
development that will have a clubhouse with a multi-use area with the backside designated 
for utilities.  Public sewer is not provided for this.  The property did come out of the flood 
zone, but there is historic flooding in this area.  There are 2.25 units per acre which goes 
over the density requirement of the small area plan.  The Technical Review Committee 
(TRC) recommended denial due to its inconsistency in the Land Use Plan, Moyock Small 
Area Plan and the Unified Development Ordinance (UDO). 
 
Mr. Craddock asked which Land Use Plan were they refererencing and th Planning 
Director, Laurie LoCicero, stated the 2006 LUP. 
 
Mark Bissell with Bissell Professional Group came before the board to represent the 
applicant.  He presented a PowerPoint presentation which showed pictures of the 
current property and ditches.  He said they will clean out the ditches and would alleviate 
the flooding in Rowling Creek which would help the surrounding neighborhoods that 
have had flooding in the past. 
 
Attorney, Jamie Schwedler, also representing the applicant came before the board.  She 
discussed densities and said they were consistent with the requirements of the Land 
Use Plan and they were just above the density for the Moyock Small Area Plan.  She 
also said the designs for this development will improve the sewer and stormwater plan. 
 
Mr. Craddock stated that we are now at 10:00 PM and according to the Rules of 
Prodedure we are required to vote to continue with the meeting.  Chairman Whiteman 
asked for a motion to continue for an additional 30 minutes.  Mr. Craddock made the 
motion and Mr. Ballance seconded the motion with all board members in agreement to 
continue. 
 
Chairman Whiteman asked for any persons wishing to speak. 
 
David Shepherd who lives on Saint Andrews in Moyock came before the board.  Mr. 
Shephert wants the Planned Development to clean out Rowland Creek and stop the 
flooding in the Eagle Creek neighborhood. 
 
Mr. Bissel asked the board for additional time to give his concluding comments and 
reiterated how the applicant would clean the ditches and make an additional widening of 
the ditch on the applicant's side of the property if the adjoining property owners did not 
give them permission to do so on their side. 
 
Mr. Craddock looked to staff to confirm that the LUP and the SAP do not agree on this 
property and Ms. Glave and Ms. LoCicero said that was correct. 
 
Chairman Whiteman said we have had flooding in the Ranchland and Eagle Creek 
neighborhoods for decades and setting  aside the density issue, the applicant appears 
to be wanting to clean out the ditches and improve the drainage issues which seems to 
be a positive for the area. 
 
Discussion was held over getting an easement from Ranchland property owners to dig a 
bigger ditch. 
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Mr. Craddock spoke on the densities for the neighborhoods in the area and said 
Ranchland has the least amount of density, then Eagle Creek, and then the Fost Tract 
has the most. 
 
Mr. Ballance said he believes this is good for them to dig out the ditches and maintain 
them. 
 
Mr. Craddock said this development seems to be compatible with the other 
areas/neighborhoods and will do good. 
 
Mr. Craddock motioned to approve PB 18-23 Fost Tract since it is consistent with the 
goals, objectives, and policies of the Land Use Plan and it will improve drainage for other 
property owners. 
 
Ms. Overstreet seconded the motion and the motion carried unanimously. 
 
Mr. Craddock made a motion to extend the meeting for an additional 30 minutes.  Mr. 
Ballance seconded the motion and the motion carried unanimously.  

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 2/4/2019 6:00 PM 
AYES: Anamarie Hilgendorf, Board Member, Fred Whiteman, Chairman, C. Shay 

Ballance, Vice Chairman, Steven Craddock, Board Member, Jane Overstreet, 
Board Member 

ABSENT: Carol Bell, Board Member, Joanne M. DiBello, Board Member, J. Timothy 
Thomas, Board Member 

E. PB 18-27 University Park LLC: 

Senior Planner, Tammy Glave presented the staff report.  The property owner is requesting 
the Land Use Plan (LUP) Map amendment from Limited Service to Full Service to allow an 
increase in density from 1.5 units per acre to 3 units per acre.  University Park, Phase 2, has 
approval for 39 residential townhome units.  The owner is approaching buildout of Phase 2 
and every unit is either rented or under contract to be rented once the units receive a 
Certification of Compliance from the Building Inspector.  The proposed amendment to the 
LUP map will allow for needed affordable housing in Currituck County in a safe community   
There is currently a waiting list for these apartments.  This also provides housing for local 
workers and people who want to reside close to the beach but prefer to live in Currituck 
County.  Phase 3 of University Park was intended for future development with the desire to 
develop as 39 additional residential townhome units once the update to the 2006 Land Use 
Plan/Map, Imagine Currituck, was adopted that does allow for densities up to 3 units per 
acre in this location.  Since the 2006 Land Use Plan Update, Imagine Currituck, is in the 
final review stage, the owner desires to move forward with the map amendment to the 
existing LUP.  Staff recommends approval as presented. 
Mr. Craddock asked if CAMA would reject this plan.  Mr. Glave said she did speak with 
Charlene Owens, the district representative for CAMA and she said if the Board of 
Commissioners approved this they typically follow their recommendations. 
Bryan Sewell with House Engineering came before the board to represent the applicant.  He 
said they did have a community meeting and their biggest concern was traffic on West 
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Mobile Road.  We tried to assure them that everything we will do is going to be done right 
and according to the rules and regulations from the governing entities. 
Chairman Whiteman asked if anyone else would like to speak. 
Emmett McMillan from West Mobile Road, Powells Point, came before the board.  He said 
he is the largest property owner near this development.  He spoke about ongoing concerns 
he has had with the applicant and his project.  He spoke about the applicant being in 
violation of a current restriction and asked if this application can go further because of it.  
Chairman Whiteman said this is not the issue that is in front of this board tonight.  Mr. 
McMillian continued to speak about problems he continues to have with the applicant and 
asked where is the protection for the property owners beside this project.  He said he is 
having to defend his property rights and he shouldn't have to from the beginning and asked 
how these issues can be fixed.  He spoke about a basketball court that was put in that was 
not supposed to be since it was not in the original storm water project.  He said the applicant 
is in violation and he cannot afford to fight anymore.  He said he doesn't have the money, 
but the applicant does and his family has suffered because of these difficulties. 
Mr. Craddock said he is sorry you have had these difficulties, but it sounds like you need to 
get an attorney or you may have a code enforcement issue, but this is not the issue at hand 
tonight.  Mr. Craddock said they both need to talk to each other and work their issues out. 
Mr. Craddock asked Ms. Glave what is being done to rectify the issues that these two 
property owners are having, just for informational purposes.  Ms. Glave said the Storm 
Water has to be inspected and completed at the state stormwater agency at the end of the 
project by that agency.  They have one additional building to build.  The basketball court, 
they did submit an amended plan that was approved by the Technical Review Committee.  
There is an undisturbed buffer that had some disturbance.  There were some trees that fell 
down or may not have fallen down and the applicant added trees to replace the missing 
trees. 
Ms. Higendorf asked if there were some things that are not being enforced that have to do 
with this application.  Chairman Whiteman and Ms. LoCicero said these were two separate 
issues.  Ms. Glave said if there are some potential violations they need to be turned into the 
Code Enforcement Officer. 
 
Mr. Ballance motioned to approve PB 18-27 University Park adjustment of the 2006 Land 
Use Plan since it is consistent with the use of the property. 
Chairman Whiteman seconded the motion and the motion carried with 4 board members in 
favor and Jane Overstreet as a nay. 

RESULT: RECOMMENDED APPROVAL [4 TO 1] Next: 2/4/2019 6:00 PM 
AYES: Anamarie Hilgendorf, Board Member, Fred Whiteman, Chairman, C. Shay 

Ballance, Vice Chairman, Steven Craddock, Board Member 
NAYS: Jane Overstreet, Board Member 
ABSENT: Carol Bell, Board Member, Joanne M. DiBello, Board Member, J. Timothy 

Thomas, Board Member 

F. Proposed Amendment to the Planning Board's Rules of Procedure: 

Planning Director, Laurie LoCicero went over the changes to the Rules of Procedure for the 
Planning Board. 
 
Discussion was held over not changing the time from 7:00 PM to 6:00 PM.  Board 
members decided to keep the regular meeting time at 7:00 PM. 
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Board members also said the Rules of Procedure needing to have an effective date of 
January 1, 2019. 
 
Mr. Craddock motioned to approve the Rules of Procedure with the changes, but 
keeping the time 7:00 PM and adding the effective date.  Mr. Ballance seconded the 
motion and the motion carried unanimously. 

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] 
AYES: Anamarie Hilgendorf, Board Member, Fred Whiteman, Chairman, C. Shay 

Ballance, Vice Chairman, Steven Craddock, Board Member, Jane Overstreet, 
Board Member 

ABSENT: Carol Bell, Board Member, Joanne M. DiBello, Board Member, J. Timothy 
Thomas, Board Member 

 ADJOURNMENT 

Ms. Overstreet made a motion to adjourn.  Mr. Ballance seconded the motion and the meeting 
adjourned at 11:15 PM. 
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C. Announce Quorum Being Met 

Chairman Whiteman announced a quorum being met with six board members present. 

D. Approval of Agenda 

Chairman Whiteman asked if there were any changes needed to the agenda for tonight's 
meeting.  With no changes noted, Mr. Craddock motioned to approve the agenda as 
presented.  Mr. Ballance seconded the motion and the motion carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 
AYES: Fred Whiteman, Chairman, C. Shay Ballance, Vice Chairman, Steven Craddock, 

Board Member, Jeff O'Brien, Board Member, Jane Overstreet, Board Member, J. 
Timothy Thomas, Board Member 

ABSENT: Carol Bell, Board Member 

 APPROVAL OF MINUTES FOR AUGUST 14, 2018 

Chairman Whiteman asked if any changed were needed for the meeting minutes of August 14, 
2018.  Mr. Craddock motioned to approve the minutes as presented.  Mr. O'Brien seconded the 
motion and the motion carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 
AYES: Fred Whiteman, Chairman, C. Shay Ballance, Vice Chairman, Steven Craddock, 

Board Member, Jeff O'Brien, Board Member, Jane Overstreet, Board Member, J. 
Timothy Thomas, Board Member 

ABSENT: Carol Bell, Board Member 

E. PB Minutes August 14, 2018 

 OLD BUSINESS 

There was no old business discussed. 

 NEW BUSINESS 

A. PB 18-21 Grout Text Amendment: 

Jennie Turner, Planner II, presented the staff report.  The text amendment to the Unified 
Development Ordinance (UDO) is being requested by Stephen and Rachael Grout to allow 
temporary residences for new construction subject to the conditions already in place for 
temporary residences for expansion or replacement of existing facilities.  Ms. Turner said 
provisions changed in 2013 which removed the use of a temporary residence on property 
that did not have an existing residence from the UDO, but continued to allow temporary 
residences in the cases of an existing residence being damaged and a temporary residence 
was needed for repairs to be made to the home.  Staff recommended denial since this 
request is inconsistent with the Land Use and Development Goal of the 2006 Land Use 
Plan: 7. To exercise caution, foresight, and common sense in dealing with the risks of 
coastal development.  Temporary residences are not as safe as permanent dwellings and 
they are not necessary for new construction.  It is reasonable and in the public interest to 
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allow a temporary residence in the case of an established dwelling where occupants are 
temporarily displaced 
 
Applicant, Stephen Grout came before the board and stated his address as 2195 Ocean 
Pearl Road, Corolla.  Mr. Grout said he and his wife are constructing another home in 
Corolla and they have had theft of construction materials due to them not being on the 
property.  He said they are using their own money so it will take awhile to construct the 
new house and will need to sale their current residence.  They are requesting the text 
amendment to be able to reside in a camper on the property while construction 
continues. 
 
Laurie LoCicero, Planning Director, instructed the board members of the option to allow 
Use Permits for the temporary residences.  These would go before the Board of 
Commissioners for approval and would cost the applicants $300 for consideration. 
 
Board members agreed this would be a good option for approvals of temporary 
residences on a case by case basis and would help the county control the use of 
campers as temporary residences. 
 
Chairman Whiteman asked for a motion.  Mr. Ballance motioned to approve PB 18-21 
Grout Text Amendment to allow temporary residences with the conditions of a required 
Use Permit and all eight staff recommendations required as conditions.  Mr. Thomas 
seconded the motion.  Mr. Craddock asked for discussion before voting.  
 
After board discussion the motion originally made by Mr. Ballance was modified to the 
following: 
 
Mr. Ballance motioned to approve PB 18-21 Grout Text Amendment to allow temporary 
residences on lots with ongoing construction of a new dwelling with the condition of a 
required Use Permit (approved by the Board of Commissioners) and conditions #1 
through #7 of the staff recommendations with #7 being modified to include Single Family 
Residential - Outer Banks (SFO) zoning district: 
 
Temporary residences for new construction shall: 
    

1. Be limited to a six month period during construction of a dwelling unit on the same 
lot. 

2. Allow that one additional period not to exceed three months may be approved if it is 
determined by the Planning Director that such renewal is reasonably necessary to 
allow the proposed occupants of the permanent residential building to complete the 
new construction. 

3. Obtain a building permit for the principal dwelling unit prior to issuance of a 
temporary use permit. 

4. Obtain all building and health permits for the inspection of the water supply, waste 
discharge system and electrical installation for the temporary residence prior to 
issuance of a temporary use permit. 

5. Not use a generator to provide power. 
6. Be removed from the lot or disconnected from water supply, waste discharge system 

and electrical supply within 30 days of issuance of the certificate of occupancy or 
upon expiration of the temporary use permit, whichever occurs first. 
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7. Be allowed in all zoning districts that allow single family dwellings. 
8.   Not be permitted in LI or HI zoning districts. 
 

Mr. Thomas seconded the motion and the motion carried unanimously. 

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 10/15/2018 6:00 PM 
AYES: Fred Whiteman, Chairman, C. Shay Ballance, Vice Chairman, Steven 

Craddock, Board Member, Jeff O'Brien, Board Member, Jane Overstreet, Board 
Member, J. Timothy Thomas, Board Member 

ABSENT: Carol Bell, Board Member 

B. PB 18-20 Ponderosa Enterprises Inc: 

Tammy Glave, Senior Planner, presented the staff report along with the proposed plans, 
current zoning map, explaining the proposed changes.  Ms. Glave also showed 
examples of design features for the building's architectural design elements.  The 
canopy for the gas station will be to the side and facing to the back of the building.  Also 
a sidewalk will be made from the mobile home park to the building.  The owner will not 
use the property for ministorage and a Type A landscape buffer will be provided 
between the two General Business uses (the proposed building and the existing mobile 
home park).  Staff recommends approval of the conditional rezoning since it is 
consistent with the Full Service Plan of the 2006 Land Use Plan and the Maple/Barco 
Small Area Plan.  The Technical Review Committee recommends approval with the 
suggested conditions listed in the staff report. 
 
Board discussion was held over item #6 in the suggested conditions and what the 
minimum and maximum building square footage would be.  Mr. Craddock asked staff in 
their opinion what is an acceptable minimum and maximum square footage.  Ms. Glave 
said approximately 5,000 to 7,000 would be acceptable. 
 
Eddie Hyman came before the board to represent Ponderosa Enterprises, Inc.  He said 
they have worked with staff to come up with some plans that would be an asset to the 
ball fields across the street. 
 
Mr. Craddock asked Mr. Hyman if they were willing to accept all of the conditions in the 
staff report.  Mr. Hyman said he would not have a problem with it, but he needed to ask 
Mr. Sawyer (Ponderosa Enterprises, Inc.) before he could answer for him.  Mr. 
Craddock asked if the board needed to wait on Mr. Sawyer to arrive to get an answer for 
agreement to the conditions set by the Technical Review Committee (TRC) and staff.  
Mr. Sawyer entered the meeting. 
 
Chairman Whiteman called for a recess while Mr. Hyman had a discussion with Mr. 
Sawyer. 
 
Chairman Whiteman called the meeting back to order at 7:00 PM. 
 
Mr. Hyman and Mr. Sawyer came back before the board.  Mr. Sawyer agreed to discuss 
the conditions at the Board of Commissioners (BOC) Meeting. 
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Currituck County Planning Board  October 9, 2018 

Draft Minutes  Page 7 Updated 10/19/2018 1 2:34 PM  

Friday, 7 AM to 7 PM and if located within 1500' of a school, no pile driving during school 
hours.), buffers and screening, as well as many standards were added for testing water in 
well before starting construction and testing each year thereafter.  Staff was also directed to 
remove all wind energy facility, large.  Ms. Glave reminded the board members to read the 
Statement of Consistency and Reasonableness should they recommend approval of the text 
amendment. 
 
Board members had questions concerning the maximum size allowed and the sound 
restrictions limiting the operations during construction for Monday through Friday.  Some 
board members believed they should be allowed to work on weekends.  Ms. LoCicero said 
this restriction resulted from previous complaints made by residents, particularly in the 
Ranchland area, who said construction on the solar farm there on weekends negatively 
affected their quality of life.  Board members asked if they were ever cited or fined and Ms. 
LoCicero said they were not.  Code Enforcement investigated and did not find any violation 
at the time of the onsite visit, also, the Sheriff's Department measured the sound and found 
they were not in violation. 
 
Discussion was held on the Decommissioning Performance Guarantee requirements. 
 
Mr. Ballance asked if accessory use wind mills would still be allowed and Ms. Glave said 
they would be. 
 
Adam Forrer, Atlantic Region Manager with the Raleigh based Southeast Wind Coalition 
came before the board.  Mr. Forrer spoke about the benefits of wind energy and about 
interactions with the military concerning wind mills.  He believes Currituck County should not 
ban wind mill farms entirely, but to use the Department of Defense (DoD) Siting 
Clearinghouse, Office of the Assistant Secretary of Defense for Energy, Installations, and 
Environment to allow developers to request a mission compatibility evaluation of proposed 
energy projects.  He said the Department of Defense is supportive of renewable energy 
when it is compatible with the military's mission to test, train, and operate.  Mr. Forrer said 
the Clearinghouse mitigates to find solutions for energy projects and he only recalls one 
time that the Clearinghouse found a project could not be built in Eastern North Carolina. 
 
The board asked questions about radars, the interference caused by windmills, and 
questions concerning the DoD Clearinghouse.  Mr. Forrer said the Clearinghouse was 
formed in 2011 and upgraded this year with the National Defense Authorization Act.  
Chairman Whiteman asked if he had a copy of this act with him concerning the 
Clearinghouse section.  Mr. Forrer said he did not have it with him, but would email it to 
the board members tomorrow morning. 
 
Chairman Whiteman called the next speaker to the stand. 
 
Jim Martin with First Solar came before the board.  He said their company constructs 
and own several solar farms.  Mr. Martin said they are concerned with  this text 
amendments requirements for solar farms; specifically the maximum size, setbacks and 
buffers.  He said large companies like Amazon, Facebook and Walmart are demanding 
solar power and their company cannot provide it for them under the conditions being set 
by Currituck County.  He also said farmers should not be limited to the amount of land 
they wish to use for solar power. 
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Currituck County Planning Board  October 9, 2018 

Draft Minutes  Page 10 Updated 10/19/2018 1 2:34 PM  

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 11/5/2018 6:00 PM 
AYES: Fred Whiteman, Chairman, C. Shay Ballance, Vice Chairman, Steven 

Craddock, Board Member, Jeff O'Brien, Board Member, Jane Overstreet, Board 
Member, J. Timothy Thomas, Board Member 

ABSENT: Carol Bell, Board Member 

 ANNOUNCEMENTS 

Chairman Whiteman expressed concern over the number of board members scheduled to 
leave the Planning Board at the end of this year and having replacements. 
 
Mr. Craddock asked Ms. LoCicero to give an update on the new Land Use Plan.  Ms. 
LoCicero said questions have been sent  and discussion was held with Destination by 
Design this week. 

 ADJOURNMENT 

Mr. Craddock motioned to adjourn the meeting.  Mr. O'Brien seconded the motion and the 
motion carried unanimously.  Meeting adjourned at 9:33 PM. 
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PB 17-14 Currituck County 

Post 9/17/18 BOC Work Session 
Draft Text Amendment  
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PB 17-14 
 CURRITUCK COUNTY 
Solar Energy Facilities 

(Planning Board Version) 
 
 
Amendment to the Unified Development Ordinance Chapter 4:  Use Standards, and Chapter 10: 
Definitions and Measurements, to add solar energy facilities as an allowable use and remove 
wind energy facility, large, as an allowable use.  Planning Board comment:  Wind energy 
facilities should not be removed as an allowable use because of potential conflict with 
nearby Navy radar equipment.  The Department of Defense established a Military Aviation 
and Installation Assurance Clearinghouse that reviews wind energy facilities on a case 
by case basis.  The Clearinghouse would be the entity to determine if a wind energy 
project/location could pose potential conflict with the ROTH radar at the nearby 
Northwest Navy Annex.  The board asked the Southeastern Wind Coalition for 
information regarding the creation of the Clearinghouse and its duties.   
 
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina 
that the Unified Development Ordinance of the County of Currituck be amended as follows: 
 
Item 1: That Chapter 4 is amended by adding the bold, underlined language and deleting the 
strike-through language: 
 

USE 
CATEGORY  USE TYPE 

ZONING DISTRICT (CURRENT DISTRICT IN PARENTHESIS)  
[NOTE: OVERLAY OR SUB-DISTRICT REQUIREMENT S MAY FURTHER LIMIT USES] 

A
D

D
IT
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C
C

 

V
C

 

LI
  

H
I  

P
D

-R
 

P
D

-M
 

P
D

-O
 

INSTITUTIONAL USE CLASSIFICATION  
Utilities Solar Energy Facility  U               3.K 

 
Item 2: That Chapter 4 is amended by adding the following language as Section 4.2.3.K: 
 

K. Solar Energy Facility (SEF) 
A SEF shall comply with the following standards: 
1. Location 

a. A SEF project may include no more than two abutting properties on 
one project application.  Each property shall meet all the 
requirements of this subsection. Planning Board comment:  
Unlimited number of properties should be allowed to function as one 
project. 

b.  No SEF project shall be located in a Full-Service area designated by 
the Land Use Plan. 

c. No SEF project shall be located in a Significant Natural Heritage 
Areas as identified by the NC Natural Heritage Program. 

2. Maximum Size 
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Page 4 of 7 

 

analyze water subject to the regulations under the North 
Carolina Drinking Water Act shall be submitted prior to 
construction of the SEF and annually thereafter to the 
Planning and Community Development Department until the 
SEF is decommissioned.    

v. Testing data shall show compliance with the NC Department 
of Health and Human Services Private Well Inorganic 
Chemical Contaminants standards for the following 
contaminants: 

1. Arsenic 
2. Barium 
3. Cadmium 
4. Chromium 
5. Copper  
6. Iron 
7. Lead 
8. Magnesium 
9. Manganese  
10. Mercury 
11. Nitrate/Nitrite 
12. Selenium 
13. Silver 
14. Zinc 

vi. The Board of Commissioners may require testing for 
other contaminants.   

vii. Should the initial ground water testing indicate that the 
site is not in compliance with N.C. Department of Health 
and Human Services Private Well Inorganic Chemical  
standards, subsequent annual reports shall indicate no 
increase in noncompliance with those standards.    

9. Solar Energy Facility Impact Analysis  
a. As part of an application for a SEF project, a Solar Energy Facility 

Impact Analysis shall be submitted and contain the following 
information: 

i. General project description 
ii. Construction Activity Plan: 

1. Amount of land disturbance 
2. Land surface clearing and grading plan 
3. Energy, water, and material needs 
4. Fencing and lighting plans 
5. Waste stream management plan 
6. Construction work force and timeframe 
7. Protection plans for soil, disturbed areas, and surface 

water 
iii. Operational Plan 

1. Maintenance activities and schedule 
2. Vegetation management plan 
3. Protection plans for soil, disturbed areas, and surface 

water 
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iv. Impacts and Resources affected 
1. Geology 
2. Environmentally sensitive areas 

a. CAMA jurisdictional areas 
b. USACE designated wetlands 
c. Natural Heritage Areas 

3. Soils 
4. Air Quality 
5. Noise 
6. Water Resources 
7. Ecology 
8. Land Use 
9. Water management 
10. Socioeconomics 
11. Health and safety 

10. Discontinued Use and Decommissioning 
a. Decommissioning shall include removal of solar collectors, cabling, 

electrical components, and any other SEF associated facilities, 
grading, and re-seeding disturbed earth from the project.   

b. A decommissioning plan certified by a North Carolina licensed 
engineer or a licensed contractor is required and shall include the 
following: 

i. A description of any lease or other agreement with all 
landowners regarding decommissioning. 

ii. The identification of the party responsible for 
decommissioning, if not the property owner. 

iii. The type of panels and material specifications used at the 
SEF. 

iv. All costs for the removal of solar panels, buildings, cabling, 
electrical components, road, fencing, and any other 
associated facilities below grade. 

v. All costs associated with the grading and re-seeding of 
disturbed earth from the project. 

c. The decommissioning plan shall be updated with the Planning and 
Community Development Department every two years or upon 
change of ownership of the property or the SEF.   

d. The SEF owner shall have 12 months to complete decommissioning 
of the facility if no electricity is generated for a continuous 12 month 
period. 

e. Disturbed earth shall be graded and re-seeded unless a written 
request is submitted by the property owner specifying areas not to 
be restored. 

f. A Decommissioning Performance Guarantee (See Section 6.3)  is 
required that meets the following standards: 

i. Shall be submitted prior to issuance of a building permit, 
ii. Shall equal 115 percent of the estimated decommissioning 

costs. 
iii. Shall not be reduced by salvage value. 
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8. Magnesium 
9. Manganese  
10. Mercury 
11. Nitrate/Nitrite 
12. Selenium 
13. Silver 
14. Zinc 

vi. The Board of Commissioners may require testing for 
other contaminants.   

vii. Should the initial ground water testing indicate that the 
site is not in compliance with N.C. Department of Health 
and Human Services Private Well Inorganic Chemical  
standards, subsequent annual reports shall indicate no 
increase in noncompliance with those standards.    

9. Solar Energy Facility Impact Analysis  
a. As part of an application for a SEF project, a Solar Energy Facility 

Impact Analysis shall be submitted and contain the following 
information: 

i. General project description 
ii. Construction Activity Plan: 

1. Amount of land disturbance 
2. Land surface clearing and grading plan 
3. Energy, water and material needs 
4. Fencing and lighting plans 
5. Waste stream management plan 
6. Construction work force and timeframe 
7. Protection plans for soil, disturbed areas, and surface 

water 
iii. Operational Plan 

1. Maintenance activities and schedule 
2. Vegetation management plan 
3. Protection plans for soil, disturbed areas and surface 

water 
iv. Impacts and Resources affected 

1. Geology 
2. Environmentally sensitive areas 

a. CAMA jurisdictional areas 
b. USACE designated wetlands 
c. Natural Heritage Areas 

3. Soils 
4. Air Quality 
5. Noise 
6. Water Resources 
7. Ecology 
8. Land Use 
9. Water management 
10. Socioeconomics 
11. Health and safety 

10. Discontinued Use and Decommissioning 

2.A.e
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a. Decommissioning shall include removal of solar collectors, cabling, 
electrical components and any other SEF associated facilities and 
grading and re-seeding disturbed earth from the project.   

b. A decommissioning plan certified by a North Carolina licensed 
engineer or a licensed contractor is required and shall include the 
following: 

i. A description of any lease or other agreement with all 
landowners regarding decommissioning; 

ii. The identification of the party responsible for 
decommissioning, if not the property owner; 

iii. The type of panels and material specifications used at the 
SEF 

iv. All costs for the removal of solar panels, buildings, cabling, 
electrical components, road, fencing, and any other 
associated facilities below grade; and 

v. All costs associated with the grading and re-seeding of 
disturbed earth from the project. 

c. The decommissioning plan shall be updated with the Planning and 
Community Development Department every two years or upon 
change of ownership of the property or the SEF.   

d. The SEF owner shall have 12 months to complete decommissioning 
of the facility if no electricity is generated for a continuous 12 month 
period. 

e. Disturbed earth shall be graded and re-seeded unless a written 
request is submitted by the property owner specifying areas not to 
be restored. 

f. A Decommissioning Performance Guarantee (See Section 6.3)  is 
required that meets the following standards: 

i. Shall be submitted prior to issuance of a building permit; 
ii. Shall equal 115 percent of the estimated decommissioning 

costs; 
iii. Shall not be reduced by salvage value; 
iv. The performance guarantee amount shall be reviewed every 

two years as part of the decommissioning plan update and 
adjusted based upon current costs.  In the event the 
decommissioning costs decrease, the performance 
guarantee shall not be changed to reflect the lower cost. 

v. The performance guarantee shall remain in effect until 
decommissioning and site restoration is complete.   
 

 
Item 3: That Chapter 4 is amended by deleting the following struck-through language: 
 

KK ..   Wind Energy Facility, Large 

A large wind energy facility shall comply with the following standards: 

(( 11 ))   Location 
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(( aa))   No turbine tower associated with a large wind energy 
facility shall be located within 1,000 feet of land in the RC 
district or a public park. 

(( bb ))   All ground-based equipment buildings shall be located 
under the blade sweep area, to the maximum extent 
practicable. 

(( 22 ))   Setbacks 

(( aa))   All towers associated with a large wind energy facility shall 
be set back a distance equal to .25 miles from any 
residential dwelling unit and 1.1 times the overall height of 
the tower and associated wind turbine blade from a public 
right-of-way and the property line of any non-participating 
landowner. 

(( bb ))   All associated facilities other than towers and associated 
wind turbines shall be subject to the setback standards for 
the district where located. 
 

(( 33 ))   Tower Structure 
Large wind energy facilities shall utilize monopole or self-
supporting towers 

(( 44 ))   Common Configuration 
All towers and turbines within a single large wind energy facility 
shall maintain uniform design in terms of the following features: 

(( aa))   Tower type; 

(( bb ))   Tower, turbine, and blade colors; 

(( cc))   The number of blades per turbine; and 

(( dd ))   The direction of blade rotation. 

(( 55 ))   Height   
The maximum height of a large wind energy system (including the 
tower and extended blades) shall be 500 feet. 

(( 66 ))   Blade Clearance 
The blade tip or vane of any large wind energy facility shall have a 
minimum ground clearance of 75 feet above grade, as measured 
at the lowest point of the arc of the blades.  No blades shall 
extend over public rights-of-way. 

(( 77 ))   Unauthorized Access 
All large wind energy facilities shall incorporate anti-climbing 
features to prevent unauthorized climbing. 

(( 88 ))   Utilities 
Except for transmission lines, all utilities associated with a large 
wind energy facility shall be located underground to the maximum 
extent practicable.  
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PB 18-25 Jerry L. Old & Don S. Williams, Sr. (Ferebee Acres)  
Zoning Map Amendment 

Page 1 of 5 
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NN OO VV EE MM BB EE RR     11 33 ,,   22 00 11 88   

 

APPLICATION SUMMARY 

Property Owner:  
Jerry L. Old & Don S. Williams, Sr. 
PO Box 310 
Moyock, NC 27958 

Applicant: 
Jerry L. Old & Don S. Williams, Sr. 
PO Box 310 
Moyock, NC 27958 

Case Number: PB 18-25 Application Type: Zoning Map Amendment 
Parcel Identification Number:  
0031-000-064N-0000 

Existing Use: Vacant/Agricultural with two 
billboards in GB area 

Land Use Plan Classification:  
Rural & Conservation 

Parcel Size (Acres): 57.95 (entire parcel) 

Land Use Plan Subarea:  Moyock Zoning History: B & A-40 (1975), GB & A (1989) 
Current Zoning: GB and AG  Proposed Zoning: GB and AG 
Request: Request for a zoning map amendment to relocate the split zoning of approximately 7.7 
acres from General Business (GB) to Agriculture (AG) for property located in Moyock, west of 
Beechwood Shores, Parcel Identification Number 0031-000-064N-0000, Moyock Township. 
 

REQUEST 

Narrative 

The proposed rezoning of approximately 7.7 acres from General Business (GB) to Agriculture (AG) is 
presented to the board as a conventional zoning map amendment.  The 57.95 acre property is 
currently zoned GB and AG.  The portion of the property that abuts Caratoke Highway is zoned GB 
and the remainder of the parcel is zoned AG.  The applicants are seeking to relocate the split zoning 
on the property through downzoning approximately 7.7 acres from GB to AG.  There are currently two 
billboards located adjacent to Caratoke Highway in the existing GB zoned portion of the property.  The 
applicants are requesting to relocate the zoning line to reduce the GB area and retain a portion of GB 
area so that commercial lots may be created and the existing billboards may remain.  The billboards 
are required by the UDO to be located in the GB zoning district.  If the rezoning is approved, the 
applicants have indicated that they will submit a Minor Subdivision application to create GB parcels 
along Caratoke Highway.  Subsequently, the applicants will propose a conservation subdivision 
(Major Subdivision) for the remaining AG zoned portion of property.   

Community Meeting 

A community meeting was held on July 23, 2018 and community meeting notices to adjacent property 
owners stated that the applicants were requesting a conditional rezoning to C-SFM for a traditional 
subdivision. Following conversations with planning staff, the applicants elected to apply for a straight 
rezoning (downzoning) from GB to AG.  At the community meeting, the applicants informed attendees 
of their change in zoning approach. A copy of the community meeting summary is included in the 
agenda packet. 
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