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RESULT: APPROVED [UNANIMOUS] 
AYES: Carol Bell, Chairman, C. Shay Ballance, Board Member, John McColley, Board 

Member, Jeff O'Brien, Board Member, J. Timothy Thomas, Board Member 
ABSENT: Fred Whiteman, Vice Chairman, Steven Craddock, Board Member, Jane 

Overstreet, Board Member 

D. Ask for Disqualifications 

Chairman Bell read the State Government Ethics Act and asked if any board member had a 
conflict of interest with any matter coming before the board tonight. No conflicts were noted. 

 APPROVAL OF MINUTES FOR AUGUST 8, 2017 

Chairman Bell asked if there were any changes needed to the meeting minutes for August 8, 
2017.  With no changes noted, Mr. O'Brien motioned to approve the minutes as presented. Mr. 
Ballance seconded the motion and the motion carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 
AYES: Carol Bell, Chairman, C. Shay Ballance, Board Member, John McColley, Board 

Member, Jeff O'Brien, Board Member, J. Timothy Thomas, Board Member 
ABSENT: Fred Whiteman, Vice Chairman, Steven Craddock, Board Member, Jane 

Overstreet, Board Member 

E. PB Minutes August 8, 2017 

 OLD BUSINESS 

There was no old business discussed. 

 NEW BUSINESS 

A. PB 17-06 Miller Homes & Building LLC: 

Senior Planner, Tammy Glave presented the staff report.  The applicant is requesting a 
conventional-rezoning from AG (Agricultural) to MXR (Mixed Residential).  Since this is a 
rezoning to a standard zoning district and not a conditional district, no conditions can legally 
be placed on the property.  Staff is concerned this could potentially be considered as illegal 
spot zoning.  Based on the School of Government and General Statues, Ms. Glave gave 
reasoning for the staff's concern.  Ms. Glave reviewed the five factors in validity in approving 
a potential spot zoning as well as the review standards to consider when adopting or 
denying the proposed map amendment.  Ms. Glave said staff recommends denial and gave 
several inconsistencies to support that decision. 
 
Chairman Bell asked if the board members had any questions for Ms. Glave and there 
were none. 
 
Applicant, Sam Miller from Moyock appeared before the board.  He presented notes to 
the Planning Board and members of the staff which were prepared by him and his 
Engineer, Mark Bissell.  Mr. Miller also passed out emails from the former Planning 
Director, Ben Woody, showing his support for the MXR zoning.  Mr. Miller said no 
adjacent property owners showed up in opposition on two occasions of community 
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meetings.  Mr. Bissell spoke on behalf of Mr. Miller saying MXR is intended to be a 
neighborhood serving district and the neighborhood will support this business.  Mr. Miller 
passed out another paper showing zoning in the area. 
 
Chairman Bell said not having conditions is bothersome. 
 
Ms. Glave referenced Mr. Miller's comment that 85% of bakeries fail and asked Mr. 
Miller if he would put houses on the parcel in that situation.  Mr. Miller said he has not 
considered putting houses on the property, but if that were to happen, all other 
surrounding property is zoned General Business and can do anything they want. 
 
Mr. McColley said you purchased this property with eyes wide open knowing what it was 
zoned.  Mr. McColley asked Mr. Miller's reasoning to not zone GB (General Business).  
Mr. Miller said he needs the flexibility to build a house if the business fails and said he 
should not be restricted.  
 
Mr. Ballance asked Mr. Miller if he would be willing to put a condition to only build two 
houses on the property.  Mr. Miller said he would agree to that condition.  Ms. Glave 
said Mr. Miller would have to resubmit his application to change to Conditional Zoning. 
 
Mr. O'Brien said he had a problem with the density increase and asked Mr. Miller if he 
would eliminate multi-family.  Mr. Miller said he wanted to use this time to get the 
Planning Board's feelings on what would be allowed and gave his word to resubmit as 
Conditional Zoning with the conditions that are discussed tonight. 
 
Mr. Ballance said he didn't have a problem with the possibility of three residential lots on 
the parcel. 
 
Chairman Bell closed the public hearing. 
 
Mr. McColley motioned to recommend denial as presented since it conflicts with General 
Statutes legal zoning. Mr. Thomas seconded the motion and the motion carried with a 3-
2 vote, Mr. Ballance and Mr. O'Brien with nay votes.  

RESULT: RECOMMENDED DENIAL [3 TO 2] Next: 12/4/2017 6:00 PM 
AYES: Carol Bell, Chairman, John McColley, Board Member, J. Timothy Thomas, 

Board Member 
NAYS: C. Shay Ballance, Board Member, Jeff O'Brien, Board Member 
ABSENT: Fred Whiteman, Vice Chairman, Steven Craddock, Board Member, Jane 

Overstreet, Board Member 

B. PB 17-07 Ponderosa Enterprises, Inc: 

Senior Planner, Donna Voliva presented the staff report.  Ms. Voliva said the proposed 
rezoning of approximately 12+/- acres from AG (Agricultural) to GB (General Business) is 
presented to the board as a conventional zoning map amendment.  The 41.35 acre property 
is currently zoned GB and AG. The existing mobile home park and the self-storage uses are 
located in the portion of the property zoned GB and the pasture use is located in the area 
zoned AG (area of the request).    The applicant is seeking the rezoning to eliminate the split 
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zoning district on the property.   According to the applicant, a community meeting was held 
at Ponderosa Enterprises, Inc. on June 13, 2017 with no one in attendance. Ms. Voliva 
referenced the Maple/Barco Small Area Plan and the 2006 Land Use Plan.  Ms. Voliva said 
the plans have compatibility conditions and these are of concern to staff with a conventional 
rezoning without conditions or a specific plan from Mr. Sawyer.  Staff would like to work with 
the applicant towards a conditional rezoning application. 
 
Chairman Bell asked if any board member had questions for staff.  Mr. O'Brien asked if Mr. 
Sawyer would have to re-apply once he has a plan in place and Ms. Voliva said he would 
have to re-apply. 
 
Mr. Sawyer from Barco came before the board. He said he has owned the property since 
1973 and is requesting the rezoning since there should be some between the citizens and 
the county.  He said he lives on the property so whatever we put on the property will affect 
us as well.  Also, two-thirds of the property is already zoning GB. 
 
Mr. Ballance asked if property is zoned GB and after business is planned does it return t the 
board for approval.  Ms. Voliva said it would come back to the board as a Site Plan or a Use 
Permit. 
 
Mr. McColley asked Mr. Sawyer if he would be willing to work with the county to come up 
with a cohesive plan that works on both sides of the road.  Mr. Sawyer said he is willing to 
work with the county. 
 
Mr. Ballance said if we went ahead with the zoning, wouldn't the conditions be addressed in 
a Site Plan and Ms. Voliva said some would be addressed, but not all. 
 
Chairman Bell closed the public hearing and made a motion to table the applicant's request.  
Mr. O'Brien seconded the motion and the motion carried unanimously.  

RESULT: TABLED [UNANIMOUS] Next: 12/12/2017 7:00 PM 
AYES: Carol Bell, Chairman, C. Shay Ballance, Board Member, John McColley, Board 

Member, Jeff O'Brien, Board Member, J. Timothy Thomas, Board Member 
ABSENT: Fred Whiteman, Vice Chairman, Steven Craddock, Board Member, Jane 

Overstreet, Board Member 

C. Consideration and Action:  PB 17-08 Connect Currituck Pedestrian Master Plan 

Planning and Community Development Director, Laurie LoCicero presented the 
Connect Currituck Pedestrian Master Plan.  Mr. LoCicero said the plan would serve as a 
guiding document and blueprint for implementation and funding of pedestrian facilities in 
the county.  Ms. LoCicero said she and Tammy Glave have been working on the plan 
since April 2017 and we would like to get this to the Board of Commissioners as soon as 
possible.  The plan is waiting on final approval from NCDOT after a few minor revisions. 
 
Chairman Bell asked about the cost of the project and Ms. LoCicero said approximately 
$18,000 with 30 percent of that funded by Currituck County and 70 percent funded by 
NCDOT.  Ms. LoCicero said this plan will be a NCDOT approved plan which will allow us 
to get sidewalks and pedestrian crossings they are doing work in the county. 
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Chairman Bell asked for a motion.  Mr. O'Brien motioned to approve the Connect 
Currituck Pedestrian Master Plan, Mr. McColley seconded the motion and the motion 
carried unanimously. 

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 1/16/2018 6:00 PM 
AYES: Carol Bell, Chairman, C. Shay Ballance, Board Member, John McColley, Board 

Member, Jeff O'Brien, Board Member, J. Timothy Thomas, Board Member 
ABSENT: Fred Whiteman, Vice Chairman, Steven Craddock, Board Member, Jane 

Overstreet, Board Member 

D. PB 17-10 Currituck County Text Amendment: 

Planner I, Jason Litteral presented the staff report for the text amendment submitted by 
the Currituck County Planning and Community Development Department intended to clarify 
and revise miscellaneous sections of the Unified Development Ordinance (UDO) as it 
relates to parking of up to two vehicles and one trailer in the Single Family Remote (SFR) 
zoning district on lots where no principal use has been established and revisions to the 
definition of Addition. 
 
Ms. LoCicero clarified to the board that parking is an accessory use in the four wheel drive 
area. 
 
Chairman Bell asked if any board members had questions.  With no questions noted, 
Chairman Bell asked for a motion.  Mr. McColley motioned to recommend conditional 
approval by changing "one trailer" to "one boat trailer".  Mr. O'Brien seconded the motion 
and the motion carried unanimously.    

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 12/4/2017 6:00 PM 
AYES: Carol Bell, Chairman, C. Shay Ballance, Board Member, John McColley, Board 

Member, Jeff O'Brien, Board Member, J. Timothy Thomas, Board Member 
ABSENT: Fred Whiteman, Vice Chairman, Steven Craddock, Board Member, Jane 

Overstreet, Board Member 

E. PB 17-11 Currituck County: 

 ANNOUNCEMENTS 

Ms. LoCicero thanked the board members and staff for coming to the Land Use Plan Work 
Session held on November 2nd. 

 ADJOURNMENT 

Chairman Bell adjourned the meeting at 10:04 PM. 
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Ms. LoCicero said the twelve member Land Use Plan Steering Committee which was 
appointed by the Board of Commissioners have been working hard since their first 
meeting in January 2016. 
 
Ms. LoCicero shared a PowerPoint Presentation created by Destination by Design out of 
Boone, North Carolina.  The presentation contained the following: 
1. Why Develop a Land Use Plan 
2. The Planning Process 
3. Demographic and Growth Trends - one interesting fact is 81% of people living in 
Currituck County commute outside of the county for work. 
4. Public Engagement Tools, includes: Stake Holder Workshops, Focus Groups and 
Public Work Shops 
5. Survey Results 
 
Ms. LoCicero said the future Land Use Plan will consists of six land classifications.  The 
current Land Use Plan has four classifications. 
 
Ms. LoCicero showed conceptual renderings of subdivisions which consisted of 
Traditional, Residential Village, Rural, and Moyock Village to the Planning Board 
Members. 

 ANNOUNCEMENTS 

There were no announcements. 

 ADJOURNMENT 

The meeting adjourned at 8:15 PM. 

E
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From: Ben Woody
To: Tammy Glave
Subject: Re: Zoning Map Amendment
Date: Tuesday, May 09, 2017 8:00:08 AM

Since MXR allows a range of business uses similar to GB I think it's ok. 

A few reasons: 

- they don't want to pursue a conditional zoning. MXR doesn't allow many potentially
incompatible uses. 

- the MXR is intended to be more of a neighborhood serving district. This parcel fits that
description since it is off the highway and within walking distance of school/houses. 

- they mentioned subdividing the parcel and and/or converting to residential if the business
idea flops. I think MXR makes this possible without another rezoning. 

I'm fine if it ends up going GB. You can work through options at a pre-app conference and see
what makes the most sense.

Good questions. 

Ben

Sent from my iPhone

On May 8, 2017, at 1:29 PM, Tammy Glave <Tammy.Glave@CurrituckCountyNC.gov>
wrote:

I’m showing my stupidity here, but why MXR?  Could there be an issue
with spot zoning since it is only an acre? (I realize spot zoning is not
always a legal issue.) I would think they’d have a better case for extending
the GB district that joins the back of the property.
 
Teach me o’ great one!
 
Tammy D. Glave, CZO
Senior Planner
County of Currituck
Planning & Community Development
Phone:  252-232-6025
Fax: 252-232-3026
Email: tammy.glave@currituckcountync.gov
Website:  www.currituckgovernment.com
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From: Ben Woody 
Sent: Thursday, May 04, 2017 12:02 PM
To: Tammy Glave
Subject: RE: Zoning Map Amendment
 
FYI – ice cream shop at 155 Survey Road.  We talked about MXR zoning.
 
Ben E. Woody, AICP
Planning Director
County of Currituck
Planning & Community Development
Phone: 252-232-6029
Fax: 252-232-3026
Email: ben.woody@currituckcountync.gov
Website: www.currituckgovernment.com
 
From: Ben Woody 
Sent: Thursday, May 04, 2017 12:02 PM
To: 'rebecca_miller11@yahoo.com'
Cc: Tammy Glave (Tammy.Glave@CurrituckCountyNC.gov);
'smiller@laurelwoodsestates.com'
Subject: Zoning Map Amendment
 
Rebecca,
 
Attached please find a rezoning application.  After you review, please follow-up
with Tammy to schedule a pre-application meeting.  Looking forward to working
with you on the project.
 
Thanks,
 
Ben E. Woody, AICP
Planning Director
County of Currituck
Planning & Community Development
Phone: 252-232-6029
Fax: 252-232-3026
Email: ben.woody@currituckcountync.gov
Website: www.currituckgovernment.com
 

<Tammy D Glave.vcf>
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