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Work Session 

5:30 PM 

Call to Order - 6:00 PM 

A) Pledge of Allegiance & Moment of Silence 

B) Ask for Disqualifications 

C) Announce Quorum Being Met 

D) Approval of Agenda 

Approval of Minutes for August 10, 2021 

Old Business 

New Business 

A) PB 21-17 Hugh S. Miller, IV: Request for Conventional Rezoning of 162.5 acres from 
Agriculture (AG) and General Business (GB)  to Single-Family Residential-Mainland 
(SFM), leaving 2.5 acres GB.  The property is located in Barco, Tax Map 70, Parcels 37 
through 40, Crawford Township. 

B) PB 21-16 Currituck County Housekeeping Text Amendment: Request to amend the 
Currituck County Unified Development Ordinance Chapter 2 to correct a reference 
related to Minor Subdivisions, Chapter 4 to correct terminology from "use permit" to 
"special use permit" and Chapter 6 to correct a General Statute reference for 
consistency with the G.S. 160D update. 

C) PB 21-19 Outer Banks Ventures, Inc. LUP Amendment: Request to amend the 
Future Land Use Classification Map from Conservation to Full Service designation on 
property located at the southern end of Monteray Shores Planned Unit Development 
adjacent to Malia Drive in Corolla. 

Announcements 

Adjournment 
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D. Approval of Agenda 

Chairman Ballance asked if there were any changes needed to the agenda tonight. 
Bryan Bass motioned to approve as presented. David Doll seconded the motion and the 
motion carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: K. Bryan Bass, Board Member 
SECONDER: David Doll, Board Member 
AYES: C. Shay Ballance, Chairman, Garry Owens, Vice Chairman, K. Bryan Bass, Board 

Member, David Doll, Board Member, Thomas Hurley, Board Member 
ABSENT: Lynn L. Hicks, Board Member, Juanita S. Krause, Board Member 

E. Approval of Minutes for July 13, 2021 

Chairman Ballance asked if there were any changes needed for the July 13, 2021 meeting 
minutes. Vice-Chairman Owens motioned to approve as presented. David Doll seconded 
the motion and the motion carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Garry Owens, Vice Chairman 
SECONDER: David Doll, Board Member 
AYES: C. Shay Ballance, Chairman, Garry Owens, Vice Chairman, K. Bryan Bass, 

Board Member, David Doll, Board Member, Thomas Hurley, Board Member 
ABSENT: Lynn L. Hicks, Board Member, Juanita S. Krause, Board Member 

 Planning Board Minutes - July 13, 2021 

 OLD BUSINESS 

A. PB 20-16 Currituck County Text Amendment Utility and Drainage Easements: 

Jennie Turner presented the staff report along with a PowerPoint presentation and gave the 
background of the original text amendment heard by the Planning Board earlier this year.  
Ms. Turner said following the Planning Board's approval, the Board of Commissioners held a 
work session with staff to review the proposed language and directed staff to remove the 
proposed ordinance language prohibiting placement of septic systems in utility and 
maintenance access drainage easements.  With input from the County Engineer, the Board 
of Commissioners requested to change the required easement from 50' to 25' along major 
drainage features.  Ms. Turner gave the review standards for the text amendment and said 
staff recommends approval of the request as submitted and gave the suggested 
Consistency Statement. 
 
Chairman Ballance asked if any board members had questions. 
 
The board did not have any questions for staff. 
 
Chairman Ballance closed the public hearing with no one present to speak. 
 
Chairman Ballance asked for a motion. 
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Mr. Bass moved to approve PB 20-16 because the request is consistent with Land Use 
Plan policies WQ6 and WQ8 and the request is reasonable and in the public interest 
because it clarifies that required maintenance access drainage easements shall be 
dedicated to the county to ensure access to maintain drainage infrastructure. 
 
Vice-Chairman Owens seconded the motion and the motion carried unanimously. 

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 9/7/2021 6:00 PM 
MOVER: K. Bryan Bass, Board Member 
SECONDER: Garry Owens, Vice Chairman 
AYES: C. Shay Ballance, Chairman, Garry Owens, Vice Chairman, K. Bryan Bass, 

Board Member, David Doll, Board Member, Thomas Hurley, Board Member 
ABSENT: Lynn L. Hicks, Board Member, Juanita S. Krause, Board Member 

 NEW BUSINESS 

A. PB 21-15  Windswept Pines, Phase 3: 

Donna Voliva presented the staff report along with a PowerPoint presentation, gave the 
history of Windswept Pines back to the original conditional rezoning of the property in 
2015 which was approved for the completion of Phases 1 and 2.  In 2018, the Board of 
Commissions approved a conditional zoning amending the conditions and project area 
to provide additional stormwater ponds for Phase 2.  A second amendment was 
submitted in 2019 to add Phase 3 and was denied since it was inconsistent with the 
2006 Land Use Plan, Policy PP2, for exceeding the County's ability to provide adequate 
public facilities, specifically school capacity.  This application is being submitted 
following the original denial as allowed by 2.3.16 of Currituck County's Unified 
Development Ordinance - the same application can be resubmitted after waiting a 
period of one year from the date of denial.  Ms. Voliva said the Technical Review 
Committee had reviewed the request and gave their comments and concerns.  One 
concern was Moyock Elementary School currently being over capacity, but Ms. Voliva 
referenced an email from the County Manager saying this school is being expanded with 
a substantial completion date of August 1, 2023.  This expansion should allow for the 
additional students.  The other concern was conditional zoning not being exempt from 
spot zoning challenges (Ms. Voliva previously handed out some educational material 
from the NC School of Government concerning spot zoning at the work session).  Ms. 
Voliva said the committee's recommendation of approval is subject to the following 
conditions which must be agreed upon by the County and the Applicant:  The 2006 and 
Use Plan future land use map must be amended to identify the property as Full Service 
as part of the motion for approval and "No Parking" signage shall be installed in Phase 3 
at locations suggested by the Fire Official.  Ms. Voliva said should the board approve 
this application before them tonight, a statement is needed recognizing and 
implementing the Full-Service designation of the Moyock Small Area Plan adopted by 
the Board of Commissioners. 
 
Chairman Ballance asked if any board members had questions. 
 
Chairman Ballance had questions concerning the conditions, spot zoning, and if they 
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Office. 
 
Mr. Bass seconded the motion and the motion carried unanimously. 

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 10/4/2021 6:00 PM 
MOVER: David Doll, Board Member 
SECONDER: K. Bryan Bass, Board Member 
AYES: C. Shay Ballance, Chairman, Garry Owens, Vice Chairman, K. Bryan Bass, 

Board Member, David Doll, Board Member, Thomas Hurley, Board Member 
ABSENT: Lynn L. Hicks, Board Member, Juanita S. Krause, Board Member 

 ANNOUNCEMENTS 

Kevin Kemp gave an update on two text amendment applications:  Family Subdivision Text 
Amendment will be heard by the Board of Commissioners on August 16, 2021 and the 
Campground Text Amendment will be discussed at the Board of Commissioners work shop on 
September 7, 2021. 

 ADJOURNMENT 

Vice-Chairman Owens motioned to adjourn the meeting.  Mr. Doll seconded the motion and the 
meeting adjourned at 6:44 PM. 
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PB 21-17 Hugh S. Miller, IV 
Zoning Map Amendment 

Page 1 of 9 

 

 S T A F F  R E P O R T  
P B  2 1 - 1 7  H U G H  S .  M I L L E R ,  I V -  R E Z O N I N G  

( B A R C O )  
P L A N N I N G  B O A R D  

S E P T E M B E R  1 4 ,  2 0 2 1  

 

APPLICATION SUMMARY 

Property Owner:  
Hugh S. Miller, IV 
111 Currituck Commercial Drive, Suite B 
Moyock, NC  27958 

Applicant: 
    Hugh S. Miller, IV 
    111 Currituck Commercial Drive, Suite B 
    Moyock, NC  27958 

Case Number: PB 21-17 Application Type: Zoning Map Amendment 
Parcel Identification Number:  
    0070-000-0037-0000 

0070-000-0038-0000 
0070-000-0039-0000 
0070-000-0040-0000 

Existing Use: Cultivated farmland  

Land Use Plan Classification: Full Service and 
Conservation   

Parcel Size (Acres): 164.85 +/- (Application)   

Land Use Plan Subarea:  Barco-Coinjock-
Airport 
Current Zoning: Agricultural (AG) and General 
Business (GB) 

Zoning History: A-40 (1974); A and GB (1989);  
AG and GB (2013) 

Request: Request for a conventional (not 
conditional) rezoning  

Proposed Zoning: SFM (162.5 acres with 2.5 acres 
remaining GB) 

 

REQUEST 

Narrative 

The applicant is requesting a conventional rezoning of approximately 165 acres from Agricultural (AG) 
and General Business (GB) to Single-Family Residential-Mainland with approximately 2.5 acres 
remaining GB.  The applicant is submitting the application to be allowed to develop the property with all 
uses that are allowed in the SFM and GB zoning districts that would be determined at a later date. 
 
A list of all uses allowed in SFM and GB zoning districts is included at the end of this report for reference. 
 

Community Meeting 

A community meeting was held June 23, 2021, at Currituck BBQ, Coinjock.  There were four people in 
attendance including the applicant and county representative.  The attendees discussed that their family 
had owned these lands for over 200 years and while they were sorry to see it being developed and 
hoped it would remain farmland, they did understand.  
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Page 2 of 9 

 

SURROUNDING PARCELS 

 Land Use Zoning 

North Cultivated Farmland, Single-Family Dwelling, Middle 
and High Schools AG and GB 

South Cultivated Farmland, Single-Family Dwelling, Sand 
Mine AG and GB 

East Currituck Sound Unzoned 
West Single-family Dwellings, Automobile Repair/Sales AG and GB 

 
LAND USE PLAN 

The 2006 Land Use Plan (LUP) classifies this site as Full Service and Conservation within the 
Barco-Coinjock-Airport subarea. While the Barco-Coinjock-Airport subarea is, at present, quite 
sparsely developed (approximately 1 unit per acre), it has many of the ingredients in place to 
become a significant community center for the mainland.    Areas designated as Full Service are 
those parts of the county where a broad range of infrastructure and service investments have 
been provided or will be made available by the public and/or private sectors.  Infrastructure 
investments may include, for example, community level or centralized water, parks, schools, 
and fire and rescue facilities.   The Conservation class is to provide for the long-term 
management and protection of significant, limited, or irreplaceable areas.  Property management 
is needed to conserve the natural, cultural, recreational, scenic, or biologically productive values 
of these areas.  The following policy is relevant to the zoning map amendment request:   

Policy ES2 

NON-COASTAL WETLANDS, including FRESHWATER SWAMPS, AND INLAND, 
NON-TIDAL WETLANDS, shall be conserved for the important role they plan in 
absorbing floodwaters, filtering pollutants from stormwater runoff, recharging the ground 
water table, and providing critical habitat for many plant and animal species. 

Policy ES3 
COASTAL WETLANDS shall be conserved for the valuable functions they perform in 
protecting water quality and in providing critical habitat for the propagation and survival 
of important plan and animal species. 

Policy HN1 

Currituck County shall encourage development to occur at densities appropriate for the 
location.  LOCATION AND DENSITY FACTORS shall include whether the development 
is within an environmentally suitable area, the type and capacity of sewage treatment 
available to the site, the adequacy of transportation facilities providing access to the 
site, and the proximity of the site to existing and planned urban services. 

Policy HN3 
Currituck County shall especially encourage OPEN SPACE DEVELOPMENTS and 
COMPACT, MIXED-USE DEVELOPMENTS or DEVELOPMENTS NEAR A MIXTURE 
OF USES with the objective of avoiding traditional urban sprawl. 

Policy CD1 

NEIGHBORHOOD SERVING COMMERCIAL DISTRICTS should be encouraged to 
locate where a collector or secondary street intersects with a street of equal or greater 
size.  Appropriately designated, small-scale businesses may also be near other 
neighborhood serving facilities such as schools and parks.   

 

UDO 

In North Carolina, it is illegal to impose conditions on rezonings to conventional zoning districts; 
therefore, this conventional zoning map amendment is a legislative decision of the Board of 
Commissioners and is not controlled by any one factor.  For example, the applicant has stated that they 
will develop approximately 80 lots and will retain the trees in the Conservation/wetland area; however, 
these items cannot legally be made conditions with the request.   
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7/18/2021 

 

RE:  Currituck County Rezoning application by Hugh S Miller IV, PB 21-71   

 

To Whom It May Concern: 

We hereby approve and consent the application of rezoning for the properties located at US168 in 
Barco, NC.  We are the listed owners of these properties and approve of this application.     

The Parcel ID Numbers for the parcels are: 
0070-000-0039-0000 
0070-000-0040-0000 

 

Signed:   

Charles Jones Jr:             Date:      

Paula Minges:                  Date:      

Jennifer Kay:                  Date:      

 

�D�o�c�u�S�i�g�n� �E�n�v�e�l�o�p�e� �I�D�:� �A�C�2�B�0�A�1�A�-�B�B�0�A�-�4�7�1�B�-�8�8�F�E�-�0�F�A�A�4�F�F�0�C�1�4�D

�7�/�1�8�/�2�0�2�1

�7�/�1�8�/�2�0�2�1

�7�/�1�8�/�2�0�2�1
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7/18/2021 

 

RE:  Currituck County Rezoning application by Hugh S Miller IV, PB 21-71  

 

To Whom It May Concern: 

We hereby approve and consent the application of rezoning for the properties located at US168 in 
Barco, NC.  We are the listed owners of these properties and approve of this application.   

The Parcel ID Numbers for the parcels are: 
0070-000-0037-0000 
0070-000-0038-0000 

 

Signed:   

Newton Hampton:                  Date:      

 

�D�o�c�u�S�i�g�n� �E�n�v�e�l�o�p�e� �I�D�:� �A�C�2�B�0�A�1�A�-�B�B�0�A�-�4�7�1�B�-�8�8�F�E�-�0�F�A�A�4�F�F�0�C�1�4�D

�7�/�1�8�/�2�0�2�1
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PB 21-16 Currituck County 
Housekeeping Text Amendment 

Page 3 of 5 

 P B  2 1 - 1 6  C U R R I T U C K  C O U N T Y  
T E X T  A M E N D M E N T  
P L A N N I N G  B O A R D  

S E P T E M B E R  1 4 ,  2 0 2 1  

 
Amendment to the Unified Development Ordinance, Chapter 2. Administration, Chapter 4. Use 
Standards and Chapter 6. Subdivision and Infrastructure Standards. 
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that the 
Unified Development Ordinance of the County of Currituck be amended as follows: 
 
Item 1: That Chapter 2, Section 2.4.8.D. is amended by removing the following strike-through language 
and adding the underlined language: 
 

D. Minor Subdivision  

(1) Procedure 

(a) Pre-Application Conference 
Not applicable. 

(b) Community Meeting 
Not Applicable. 

(c) Application Submittal and Acceptance 

(i) Applicable (see Section 2.3.4).  Applications shall include 
a final plat prepared in accordance with the applicable  
standards in Section 2.4.8.E.8 .5.b, Final Plat Review 
Standards. 

(ii) Applications for a family subdivision shall include an 
attestation that the purpose for the subdivision is solely 
for the conveyance of lots to family members, and that 
conveyance of a lot in a family subdivision to a non-family 
member is a violation of this Ordinance.  

(d) Staff Review and Action 
Applicable (see Section 2.3.5).  The Director shall decide an 
application for a minor subdivision in accordance with Section 
2.3.5.D, Applications Subject to Decision by Director or Technical 
Review Committee, and Section 2.4.8.D.2, Minor Subdivision 
Review Standards. 

(e) Public Hearing Scheduling and Public Notification 
Not applicable. 

(f) Public Hearing Procedures 
Not applicable.   
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Leeann Walton 
Clerk to the Board 
 
 
DATE ADOPTED:      
MOTION TO ADOPT BY COMMISSIONER:        
SECONDED BY COMMISSIONER:         
 VOTE:   AYES  NAYS 
 
PLANNING BOARD DATE:    
PLANNING BOARD RECOMMENDATION:      
 VOTE:     AYES     NAYS      
ADVERTISEMENT DATE OF PUBLIC HEARING:      
BOARD OF COMMISSIONERS PUBLIC HEARING:   
BOARD OF COMMISSIONERS ACTION:      
POSTED IN UNIFIED DEVELOPMENT ORDINANCE:      
AMENDMENT NUMBER:    
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Currituck County  

Department of Planning and Community Development 
153 Courthouse Road, Suite 110 
Currituck, North Carolina 27929 

252-232-3055 
FAX 252-232-3026 

 
 
MEMORANDUM 
 
To:  Rick Willis, Outer Banks Ventures, Inc.  
 
From: Jennie Turner, Senior Planner 
 
Date: August 12, 2021  
 
Re:  PB 21-19 Outer Banks Ventures – LUP Amendment 
 
The following comments were received at the August 11, 2021 TRC meeting. In order to be 
scheduled for the September 14, 2021 Planning Board meeting, please address all comments 
and resubmit a corrected plan by 3:00 p.m. on August 23, 2021.    
 
Planning, Jennie Turner 252-232-6031 
Reviewed 

1. Please clearly show existing full service and conservation areas with area calculations. 
2. Please clearly show proposed full service and conservation areas with area calculations. 
3. Please provide wetland delineation approved by Army Corps of Engineers. 
4. Provide detail regarding right to access through adjacent NCDOT owned parcel. 

 
NC DEQ- Division of Coastal Management, Charlan Owens 252-264-3901  
No comment 
 
Currituck County Building Inspections & Fire, Bill Newns 252-232-6023 
No comments at this time 
 
Currituck County Water, Will Rumsey, 252-232-6060 
Reviewed 
No comments until utilities plans are further along. 
 
Currituck County Parks and Recreation, Jason Weeks, 252-232-3007 
Reviewed 
 
Currituck County GIS, Harry Lee 252-232-2034 
Reviewed 
The Parcel ID Number on the application is incorrect. It should be 0116-000-0010-0000. 
If approved, please make sure Currituck County GIS receives the final approved plan showing 
the land use classification change with the appropriate line tables (with Line/Length/Bearing). 
 
Albemarle Regional Health Services (Joe Hobbs, 252-232-6603) 
Reviewed  
*NOTE: DEVELOPER/OWNER NEEDS TO SUBMIT INTERIOR LAYOUT OF 
PROPOSED RESTAURANT FOR HEALTH DEPT. REVIEW. 
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