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Work Session 

5:30 PM 

Call to Order - 6:00 PM 

A) Pledge of Allegiance & Moment of Silence 

B) Ask for Disqualifications 

C) Announce Quorum Being Met 

D) Approval of Agenda 

Approval of Minutes for July 9, 2019 

Old Business 

A) PB 19-13 Currituck County: Text amendment to the Unified Development Ordinance, 
Chapter 2. Administration, Chapter 6. Subdivision and Infrastructure Improvements, and 
Chapter 10. Definitions and Measurements, to limit minor subdivisions to those without 
significant infrastructure improvements (i.e. road installed to NCDOT standards, fire 
hydrant, fire pond).  It will also limit minor subdivisions from stripping out along existing 
NCDOT maintained roads.  This text amendment does not apply to family subdivisions, 
a type of minor subdivision. 

New Business 

A) PB 19-17 Baxter Station: Planned Development - Residential zoning to support 127 
unit subdivision (103 single-family units; 24 duplex units) with a density of 2.37 units per 
acre and minimum lot size of approximately 10,000 sf with the construction on an onsite 
wastewater treatment plant. 

Announcements 

Adjournment 
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C. Shay Ballance Chairman Present  
Garry Owens Vice Chairman Absent  
K. Bryan Bass Board Member Present  
David Doll Board Member Present  
Anamarie Hilgendorf Board Member Present  
Juanita S Krause Board Member Present  
J. Timothy Thomas Board Member Absent  
Laurie LoCicero Planning and Community Department Director Present  
Donna Voliva Planning and Community Development Senior Planner Present  
Tammy Glave Planning and Community Development Senior Planner Present  
Cheri Elliott Clerk to the Board Present  

 

Chairman Ballance called the meeting to order at 6:03 PM. 

 

A. Pledge of Allegiance & Moment of Silence 

Chairman Ballance asked everyone to stand for the Pledge of Allegiance and a moment of 
silence. 

B. Ask for Disqualifications 

Chairman Ballance asked if any board member had a conflict of interest.  There were no 
conflicts noted. 

C. Announce Quorum Being Met 

Chairman Ballance announced a quorum with five board members present. 

D. Approval of Agenda 

Chairman Ballance asked for a motion to approve the agenda for tonight's meeting.  Mr. 
Bass motioned to approve with the requested amendment. Mr. Doll seconded the motion 
and the motion carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 
AYES: C. Shay Ballance, Chairman, K. Bryan Bass, Board Member, David Doll, Board 

Member, Anamarie Hilgendorf, Board Member, Juanita S Krause, Board Member 
ABSENT: Garry Owens, Vice Chairman, J. Timothy Thomas, Board Member 

 APPROVAL OF MINUTES FOR JUNE 11, 2019 

Chairman Ballance asked if there were any changes needed for the minutes of June 11, 2019.  
No changes were noted.  Mr. Bass motioned to approved as presented.  Ms. Krause seconded 
the motion and the motion carried unanimously. 
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RESULT: APPROVED [UNANIMOUS] 
AYES: C. Shay Ballance, Chairman, K. Bryan Bass, Board Member, David Doll, Board 

Member, Anamarie Hilgendorf, Board Member, Juanita S Krause, Board Member 
ABSENT: Garry Owens, Vice Chairman, J. Timothy Thomas, Board Member 

E. PB Meeting June 11, 2019 

 OLD BUSINESS 

No old business was discussed. 

 NEW BUSINESS 

A. PB 19-13 Currituck County: 

Tammy Glave, Senior Planner, presented the staff report and said the text amendment 
came from a Board of Commissioner's directive at their work session.  Ms. Glave 
explained the 2017 interpretation from the Department of Insurance which asserted the 
NC Fire Code is applied to subdivisions of three or more lots.  Previously, the Fire Code 
was only applied to major subdivisions of five or more lots.  A higher level of review is 
required since the application of the fire code requires a road to be built to a certain 
standard and a fire hydrant or fire pond be installed so it could no longer be 
administratively approved by the Planning Director alone and must go through the 
Technical Review Committee (TRC).  An additional clarification in this text amendment 
would mandate internal streets for all subdivisions of two or more lots and stripping out 
along NCDOT maintained roads would not be allowed.  This would create less driveways 
along state roads that would preserve the traffic function and minimize traffic accidents. Ms. 
Glave showed drawing examples of subdivisions being developed on main roads and 
cutting out NCDOT roads. 
 
Chairman Ballance asked if the board members had any questions for staff. 
 
Chairman Ballance asked if the Board of Commissioners could allow this change for only 
certain cases and Ms. Glave said no. 
 
Chairman Ballance opened the meeting for public comment. 
 
Sam Miller came before the board and explained a subdivision he is currently developing on 
Sanderson Court which will soon be a NCDOT road.  He said more wording is needed in the 
text amendment for roads that are less traveled.  He expressed concern over having to be a 
major subdivision if you put a NCDOT road in.  Ms. Glave told Mr. Miller 20 or fewer lots for 
a major subdivision does not go the Board of Commissioners. 
 
Mark Bissell came before the board and passed out 2 drawings showing two subdivisions 
located on roads that have very little traffic but are NCDOT roads.  He said it doesn't make 
sense for all subdivisions to adhere to the cut-out restriction and there should be exceptions. 
 
Mr. Miller spoke on Family Subdivisions saying farmers are having a hard time and this 
provides them with some money. 
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Mr. Bass asked staff if stipulations could be put in the cut-outs.  Ms. Krause and Ms. 
Hilgendorf agreed that there should be another way besides restricting all. 
 
Discussion was held over controlled limited roads, such as Tulls Creek, being allowed to 
have the cut-outs for subdivisions when it should not have happened.  The board also 
discussed basing the restriction on average daily traffic count. 
 
Ms. Glave said 10 acre lots are exempt to they could still strip out. 
 
Mr. Doll stated the stripping out should not be allowed.  Mr. Bass said the speed limit is an 
issue on the roads that have the stripping out. 
 
Ms. Glave said she would get the daily traffic counts, but staff needs direction from the 
board on how to proceed. 
 
Ms. LoCicero said the last traffic counts were from 2016, but she will send the link to the 
Planning Board. 
 
Chairman Ballance motioned to table PB 19-13 Currituck County to the next regular meeting 
while the board proceeds to discuss with staff and narrow down the language for the text 
amendment.  Mr. Bass seconded the motion and the motion carried unanimously. 
 
Ms. Glave agreed that the traffic count is a good idea 

RESULT: TABLED [UNANIMOUS] Next: 8/13/2019 6:00 PM 
AYES: C. Shay Ballance, Chairman, K. Bryan Bass, Board Member, David Doll, Board 

Member, Anamarie Hilgendorf, Board Member, Juanita S Krause, Board 
Member 

ABSENT: Garry Owens, Vice Chairman, J. Timothy Thomas, Board Member 

B. PB 19-15  Windswept Pines 

Donna Voliva, Assistant Planning Director, presented the staff report.  This rezoning will 
modify the development plan.  Ms. Volvia gave the narrative and describe the adjacent 
properties zonings.  This property is designated at rural and the Small Area Plan shows 
as Full Service.  Ms. Voliva showed a drawing of the subdivision and explained the 
phases of the 73 lot subdivision which has road extensions which are required by 
ordinance, explained the school capacity chart on page 20 and the 2006 Land Use Plan 
(LUP).  In 2014 the county adopted a Moyock - Small Area Plan (SAP).  In the past, staff 
has used the SAP as the guiding document, but earlier this year the Board of 
Commissioners made a decision that used the LUP.  The LUP shows this area as Rural 
and this designation does not have any density classification, but the Moyock SAP 
shows it as Full Service with a density of 1.5 to 3 units per acre depending on 
surrounding land uses.  The General Assembly has allowed rezoning decisions to 
automatically update the LUP.  Therefore, an amendment to the Zoning Map is also an 
amendment to the 2006 LUP.  Ms. Voliva also went over the agreed upon conditions of 
approval and said staff recommends approval since it is needed to amend the 2006 LUP 
to allow the increase in density for the development. 
 
The board had no further question for staff. 
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Chairman Ballance opened the public comment and Mr. Bissell came before the board.  
He said this is basically an expansion; all is the same on the development plan except 
adding the 14 lots and the additional 2,500 square foot building. 
 
There were no questions for the applicant. 
 
Three residents of Windswept Pines voiced concerns about the amount of traffic and 
only having one entrance/exit road.  They also said they were not made aware of these 
additions when they purchased within the subdivision and wanted to know what the 
commercial buildings will be used for. 
 
Mr. Bissell responded saying there was never a plan to provide a second entrance from 
Baxter Lane, but eventually the two connector streets may be used if subdivisions are 
developed adjacent to the property.  He said the commercial property where the 
buildings will be located has always been shown as commercial.  The type of 
businesses to be located in these buildings are unknown at this time, but possibly a 
business such as a dry cleaner, office or retail. 
 
Chairman Ballance motioned to approve PB 19-15 Windswept Pines conditional 
rezoning as presented with the agreed upon conditions of approval because the 
conditional zoning request is consistent with and amends the 2006 Land Use Plan by 
designating this property as Full Service on the future land use map because the 
amendment recognizes and implements the Full Service designation of the Moyock Small 
Area Plan adopted by the Board of Commissioners.  It is reasonable and in the public 
interest because it is required by changed conditions acknowledged by the Moyock Small 
Area Plan and addresses a demonstrated community need providing a full service area that 
offers mixed use development with both residential and commercial components. 
Mr. Doll seconded the motion and the motion carried unanimously. 
The Windswept Pines residents in the audience voiced concerns over this approval.  
Ms. Voliva let them know this is a recommendation and the final decision will be made 
by the Board of Commissioners.  She told them they will receive letters in the mail with 
the date and time of the Board of Commissioners meeting for this public hearing.  

RESULT: RECOMMENDED APPROVAL [UNANIMOUS] Next: 8/19/2019 6:00 PM 
AYES: C. Shay Ballance, Chairman, K. Bryan Bass, Board Member, David Doll, Board 

Member, Anamarie Hilgendorf, Board Member, Juanita S Krause, Board 
Member 

ABSENT: Garry Owens, Vice Chairman, J. Timothy Thomas, Board Member 

 ANNOUNCEMENTS 

Ms. LoCicero said the Board of Commissioners work session concerning dune protection 
will be on July 15th at 4:00PM. 
 
Chairman Ballance congratulated Ms. Voliva on her son being drafted to the New York 
Yankees. 

 ADJOURNMENT 
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Ms. Krause motioned to adjourn.  Ms. Hilgendorf seconded the motion and the meeting 
adjourned at 7:35 PM. 
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PB 19-13 Currituck County 
  Text Amendment 

Page 2 of 11 
 

 
Text Amendment Review Standards 
The advisability of amending the text of the UDO is a matter committed to the 
legislative discretion of the Board of Commissioners and is not controlled by any one factor. In 
determining whether to adopt or deny the proposed text amendment, the Board of 
Commissioners may weigh the relevance of and consider whether and the extent to which the 
proposed text amendment: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and 
other applicable county-adopted plans; 

2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 
3. Is required by changed conditions; 
4. Addresses a demonstrated community need; 
5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, 

or would improve compatibility among uses and ensure efficient development within 
the county; 

6. Would result in a logical and orderly development pattern; and 
7. Would not result in significantly adverse impacts on the natural environment, 

including but not limited to water, air, noise, stormwater management, wildlife, 
vegetation, wetlands, and the natural functioning of the environment. 

 
Staff Recommendation 
Staff recommends approval of this request subject to the staff suggested Statement of 
Consistency and Reasonableness listed in the staff report and the following text amendment 
standards: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and 
other applicable county-adopted plans; 

a. This request is consistent with the goals, objectives, and policies of the Land Use 
Plan and other applicable county-adopted plans.  Please reference LUP policies HN 
4, TR5, and CA 1. 

2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 
a. The request is in harmony with the UDO and the County Code of Ordinances. 

3. Is required by changed conditions; 
a. Since Fire Code standards apply to minor subdivisions that create more than two 

lots (except Family Subdivisions), additional infrastructure is required.  It is 
necessary for more departments and agencies to review the subdivision request 
since the subdivision can no longer be administratively approved by the Planner 
Director.  A full TRC review is necessary, just as major subdivisions are reviewed.  

b. Fire Code access standards apply to all newly created lots (except Family 
Subdivisions). 

c. As more subdivisions develop, the safety of the traveling public must be a primary 
concern.   

4. Addresses a demonstrated community need; 
a. Community health and safety is of utmost concern. 

5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, 
or would improve compatibility among uses and ensure efficient development within 
the county; 
a. It will ensure efficiently and thoroughly vetted development within the county. 

6. Would result in a logical and orderly development pattern; and 
a. It is logical to require a full TRC review of subdivisions installing infrastructure and 
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limiting excess driveway cuts along existing roads to create an orderly development 
pattern. 

7. Would not result in significantly adverse impacts on the natural environment, 
including but not limited to water, air, noise, stormwater management, wildlife, 
vegetation, wetlands, and the natural functioning of the environment. 
a. It should have no adverse impacts on the natural environment. 
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 PP BB   11 99 -- 11 33     CC UU RR RR II TT UU CC KK   CC OO UU NN TT YY   
MM II NN OO RR   SS UU BB DD II VV II SS II OO NN   TT EE XX TT   

AA MM EE NN DD MM EE NN TT   
PP LL AA NN NN II NN GG   BB OO AA RR DD   

JJ UU NN EE   11 11 ,,   22 00 11 99   

 
Currituck County requests an amendment to the Unified Development Ordinance, Chapter 2 
Administration, Chapter 6 Subdivision and Infrastructure Improvements, and Chapter 10 
Definitions and measurements, to limit minor subdivisions to those without significant 
infrastructure improvements (i.e. road installed to NCDOT standards, fire hydrant, fire pond).  It 
will also limit minor subdivisions from stripping out along existing NCDOT maintained roads.  
This text amendment does not apply to family subdivisions, a type of minor subdivision.  
Additionally, two of the changes are required because of a change in general statutes. 
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina 
that the Unified Development Ordinance of the County of Currituck be amended as follows: 
 

Item 1: That Chapter 2 is amended by deleting the following bold, underlined, and strikethrough 
language and adding the bold and underlined language in Section 2.4.8 Subdivisions: 
 

2.4.8 Subdivision 

C.  Subdivisions Distinguished 

There are three different types of subdivisions under this section: a no-
review subdivision, a minor subdivision, and a major subdivision. 

(1)  No-Review Subdivision 

(a)  A no-review subdivision is the division of land in a way that 
is not subject to review under this section, but is subject to 
compliance with all other applicable standards in this 
Ordinance and the County Code of Ordinances.  No-review 
subdivisions consist of the division of land in one of the 
following ways: 
(i)  The combination or recombination of portions of 

previously platted lots where the total number of 
lots is not increased and the resultant lots are equal 
to or exceed the standards of this Ordinance;  

(ii)  The division of land into parcels greater than ten 
acres where no street right-of-way dedication is 
involved.  Each  parcel that is part of the 
subdivision shall be greater than ten acres; 

(iii)  The public acquisition by purchase of strips of land 
for the widening or opening of streets or provision 
of public utilities; 
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Item 4: That Chapter 6 is amended by deleting the following bold, underlined, and strikethrough 
language and adding the bold and underlined language in Figure 6.2.1.D:  Minimum Street 
Width Standards: 

 

TT AA BB LLEE  66 ..22 ..11 ..DD ::   MM II NN II MM UU MM   SSTT RREEEETT   WWII DD TT HH   SSTT AA NN DD AA RRDD SS  

Subdivision Type 

Minimum 
Right of 

Way 
Width 
(feet) 

Local Street Collector Street NCDOT 
Design 

Standards 
Applicable? 

NCDOT 
Construction 

Standards 
Applicable? 

Minimum 
Pavement 

Width      
(feet) 

Minimum 
Shoulder 
Width      
(feet) 

Minimum 
Pavement 

Width      
(feet) 

Minimum 
Shoulder 
Width      
(feet) 

Family and minor 
subdivisions 

20 16 2 N/A N/A No No 

Residential 
Subdivision 

 
See NCDOT Subdivision Roads Minimum Construction 

Standards Manual 
 

Yes Yes 

Nonresidential 
Subdivision  Yes Yes 

Conservation 
Subdivision 30 20 [1] N/A N/A N/A No Yes 

Planned Unit and 
Planned 
Development 

30 20 [1] N/A N/A N/A No Yes 

NOTES: 
[1] See Section 6.2.1.G for one-way street pavement width requirements 
 

 
 
 

Item 5: That Chapter 10 is amended by deleting the following bold, underlined, and 
strikethrough language and adding the bold and underlined language in Section 10.5 
Definitions: 
 
INFRASTRUCTURE 
Facilities and services needed to sustain industry, residential, commercial, and all other 
land use activities, including utilities, streets, sidewalks, stormwater systems, firefighting 
elements (i.e. ponds, hydrants, etc.), communications, and public facilities such as fire 
stations, parks, schools, government buildings, etc. 
 
SUBDIVISION, MINOR 
The division of land into three or fewer lots that does not constitute a no review subdivision, and 
does not require significant infrastructure improvement.  For the purpose of this section, 
significant infrastructure includes, but is not limited to: a road installed to NCDOT 
standards, fire hydrant, and/or a fire pond. 
 
STREET STUB 
A nonpermanent dead end street intended to be extended in conjunction with development on 
adjacent lots or sites. 

16 20 20 24 
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