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CHAPTER 2.
ADMINISTRATION

2.1. DEVELOPMENT REVIEW SUMMARY TABLE

Table 2.1, Development Review Procedures, identifies the advisory and decision-making bodies
responsible for making recommendations or decisions on development applications reviewed
under this Ordinance. The table also identifies the development applications requiring a public
hearing.

TABLE 2.1: DEVELOPMENT REVIEW PROCEDURES
D = DECIDE R = RECOMMENDATION RC = REVIEW & COMMENT
A = APPEAL <> = PUBLIC HEARING
ADVISORY AND DECISION-MAKING BODIES

PROCEDURE BOARD OF PLANNING  BoARDOF  |ECHNICAL
REVIEW DIRECTOR
COMMISSIONERS BOARD ADJUSTMENT
COMMITTEE
AMENDMENTS
Text Amendment <D> R R
Zoning Map Amendment <D> R R
Conditional Rezoning <D> R R
Planned Development <D> R R

DISCRETIONARY REVIEW

Special Use Permit | <D> | — 1  —] RC | —

SITE DEVELOPMENT

Site Plan
Major Site Plan D
Minor Site Plan D

Subdivision
Major Subdivision

Preliminary Plat, Type | D
Preliminary Plat, Type Il <D> RC
Construction Drawings D
Final Plat D
Minor Subdivision

O

PERMITS

Zoning Compliance Permit
Sign Permit

Temporary Use Permit R
Floodplain Development Permit
Clear-Cutting Permit

0|0|0|0|0
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TABLE 2.1: DEVELOPMENT REVIEW PROCEDURES

D = DECIDE R = RECOMMENDATION RC = REVIEW & COMMENT
A = APPEAL <> = PUBLIC HEARING

ADVISORY AND DECISION-MAKING BODIES

PROCEDURE BOARD OF PLANNING  BOARD OF T':é':’:;“ DIRECTOR
COMMISSIONERS BOARD ADJUSTMENT
COMMITTEE
RELIEF
Variance <D> R
Administrative Adjustment D
Interpretation D
Appeal [1] <D>

DEVELOPMENT AGREEMENT

Development Agreement | <D> | <R> | — ] R | —

NOTES:
[1] Appeals of decisions by the Board of Commissioners or the Board of Adjustment are heard by the Superior Court for Currituck County.

2.2. ADVISORY AND DECISION-MAKING BODIES

2.2.1. Generally

A. The following bodies and county staff have powers and responsibilities in administering
and reviewing development applications under this Ordinance:

(1) Board of Commissioners;

(2) Planning Board;

(3) Board of Adjustment;

(4) Technical Review Committee; and
(5) Director.

B. In addition to the advisory and decision-making bodies identified in this section, there
are other county agencies departments, or officials who may review and comment on
specific application types during the review process as specified in the Administrative

Manual.
2.2.2. Board of Commissioners
A. Powers and Duties

To exercise the authority granted the Board of Commissioners by state law, the Board
shall have the following powers and duties under this Ordinance:

(1) Application Review and Decision

To initiate, review, and decide applications for the following:

(a) Text amendments;
(b) Zoning map amendments;

(¢)  Conditional rezonings;

CURRITUCK COUNTY, NC UNIFIED DEVELOPMENT ORDINANCE



Chapter 2: Administration

SECTION 2.2: ADVISORY AND DECISION-MAKING BODIES

Subsection 2.2.3: Planning Board

2.2.3.

(2)

€))

(d) Planned developments;
(e) Special use permits;
@ Type Il preliminary plats (for major subdivisions); and

(® Development agreements.

Schedule of Fees and Civil Penalties

To approve, by resolution, a schedule of fees governing applications for permits
and other development approvals reviewed under this Ordinance and civil
penalties for violations of this Ordinance.

Other Actions

To take any other action not delegated to the Planning Board, Board of
Adjustment, Technical Review Committee, Director, or County Engineering, as
the Board of Commissioners may deem desirable and necessary to implement
the provisions of this Ordinance.

B. Conduct

Q)

2)

3)

A commissioner shall not vote on any legislative decision regarding a
development regulation adopted pursuant to this ordinance where the outcome
of the matter being considered is reasonably likely to have a direct, substantial,
and readily identifiable financial impact on the commissioner.

A commissioner shall not vote on any zoning amendment if the landowner of
the property subject to a rezoning petition or the applicant for a text
amendment is a person with whom the commissioner has a close familial,
business, or other associational relationship.

A commissioner exercising quasi-judicial functions pursuant to this ordinance
shall not participate in or vote on any quasi-judicial matter in a manner that
would violate affected persons’ constitutional rights to an impartial decision
maker. Impermissible violations of due process include, but are not limited to,
a member having a fixed opinion prior to hearing the matter that is not
susceptible to change, undisclosed ex parte communications, a close familial,
business, or other associational relationship with an affected person, or a
financial interest in the outcome of the matter.

Planning Board

The Planning Board is hereby established pursuant to Section160D-301 of the North Carolina
General Statutes.

A. Powers and Duties

The Planning Board shall have the following powers and duties:

m

Recommendation Authority

To review and make recommendations to the Board of Commissioners on the
following:

(a) Text amendments;

(b) Zoning map amendments.
(¢) Conditional rezonings;
(d) Planned developments; and
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)

3)

(e) Development agreements;

Make Studies and Recommendations

To make studies and recommendations for the Board of Commissioners
regarding growth, development, and redevelopment in the county.

Other Powers and Duties

To carry out any other powers and duties delegated to it by the Board of
Commissioners, consistent with state law.

Membership, Appointment, and Terms of Office

Q)

2)

Staff

General

(a) The Planning Board shall consist of seven regular members appointed
by the Board of Commissioners. Each commissioner may nominate one
member from any electoral district in the county, two of which shall be
at-large members.

(b) Planning Board members shall reside within the county. A change in
residence to a location outside the county shall constitute a resignation
from the Planning Board, effective upon the date a replacement is
appointed.

(©) Planning Board members shall be appointed for two-year, staggered
terms, and may continue to serve until their successors are appointed.

(d)  Vacancies occurring for reasons other than expiration of terms shall be
filled for the period of the unexpired term only.

Chair and Vice-Chair

(a)  Atits first meeting in January of each year, the Planning Board shall elect
a Chair and a Vice-Chair from among its members, each to serve a one-
year term.

(b)  The Chair shall preside over all meetings. The Vice-Chair shall preside
over meetings in the absence of the Chair. If both the Chair and Vice-
Chair are absent, the Planning Board shall vote to determine who shall
serve as acting Chair for the meeting.

The Director shall serve as the professional staff liaison to the Planning Board and
provide it with administrative support.

Meetings

m

(2)

3)

Schedule

The Planning Board shall hold at least one regular meeting in each month unless
the Chair determines that there are no agenda items for consideration.

Official Record

(a) The Planning Board shall keep a record of its recommendations,
transactions, findings, and determinations.
(b) The record shall be a public record.

Publication of Notice
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Subsection 2.2.3: Planning Board

F.

@)

Notice of all Planning Board meetings shall be provided in accordance with state
law and the public hearing requirements in Section 2.3.6, Public Hearing
Scheduling and Public Notification.

Open to the Public

All meetings shall be open to the public.

Quorum and Necessary Vote

M

(2)

Quorum

Four members of the Planning Board shall constitute a quorum. No official
business of the Planning Board shall be conducted without a quorum present.
Voting

An affirmative vote of a majority of members present constituting a quorum is
required for all decisions of the Planning Board.

Removal from Office

Planning Board members may be removed by the Board of Commissioners at any time

for:
m
)

3)

Failure to attend three consecutive meetings;

Failure to attend 30 percent or more of the meetings within any 12-month
period; or

Any other good cause related to performance of duties.

Rules of Procedure

The Planning Board shall adopt rules of procedure governing its procedures and
operations. Copies shall be made available for public inspection in the Development
Services Department and posted on the county’s website.

Advisory Committees

(1) The Board of Commissioners may appoint one or more individuals to sit as an
advisory committee and assist the Planning Board in carrying out its planning
responsibilities with respect to a particular subject area.

(2) Members of an advisory committee shall sit as non-voting members of the
Planning Board when such issues are being considered.

Conduct

(1) Before entering their duties, Planning Board members shall qualify by taking an
oath of office pursuant to G.S. 160D-309.

(2) A Planning Board member shall not vote on any advisory or legislative decision
regarding a development regulation adopted pursuant to this ordinance where
the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the Planning Board
member-.

(3) A Planning Board member shall not vote on any zoning amendment if the

landowner of the property subject to a rezoning petition or the applicant for a
text amendment is a person with whom the Planning Board member has a close
familial, business, or other associational relationship.

CURRITUCK COUNTY, NC UNIFIED DEVELOPMENT ORDINANCE



Chapter 2: Administration

SECTION 2.2: ADVISORY AND DECISION-MAKING BODIES
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2.2.4. Board of Adjustment

The Board of Adjustment is hereby established pursuant to Section 160D-302 of the North
Carolina General Statutes.

A. Powers and Duties

The Board of Adjustment shall have the following powers and duties:

(1) Application Review and Decision

To review and decide applications for:

C))
(b)

Variances; and

Appeals of administrative decisions by the Director or the Technical
Review Committee.

(2) Other Powers and Duties

The Board of Adjustment is authorized by this Ordinance to carry out any other
powers and duties delegated to it by the Board of Commissioners, consistent
with state law.

B. Membership, Appointment, and Terms of Office
(1) General

C))

(b)

©

C))

O

®

The Board of Adjustment shall consist of five regular members and two
alternate members appointed by the Board of Commissioners. Each
commissioner may nominate one member from any electoral district in
the county, two of which shall be alternate members.

Regular members leaving the Board shall be replaced by existing
alternate members; likewise, newly appointed members shall be
assigned as alternate members, when practicable. In situations when
this can not be met, seats shall be determined by the Board of
Commissioners.

Board of Adjustment members shall reside within the county. A change
in residence to a location outside the county shall constitute a
resignation from the Board of Adjustment, effective upon the date a
replacement is appointed.

An alternate member may sit in-lieu of a regular member upon recusal
by a regular member and assignment by the Chair. When seated as a
regular member, alternate members shall have the same powers and
duties as the regular member they replace.

Board of Adjustment members shall be appointed for three-year,
staggered terms. Members shall continue to serve until their successors
are appointed.

Vacancies occurring for reasons other than expiration of terms shall be
filled for the period of the unexpired term only.

(2) Chair and Vice-Chair

(2

(b)

At its first meeting in January of each year, the Board of Adjustment
shall elect a Chair and a Vice-Chair from among its members, each to
serve a one-year term.

The Chair shall preside over all board meetings. The Vice-Chair shall
preside over board meetings in the absence of the Chair. If both the
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C. Staff

Chair and Vice-Chair are absent, the Board of Adjustment shall vote to
determine who shall serve as Chair for the meeting.

The Director shall serve as the professional staff liaison to the Board of Adjustment and
provide it with administrative support.

D. Meetings

(1) Schedule
The Board of Adjustment shall hold at least one regular meeting in each month
unless the Chair determines that there are no agenda items for consideration.
(2) Official Record
(a) The Board of Adjustment shall keep a record of its recommendations,
transactions, findings, and determinations.
(b) The record shall be a public record.
(3) Publication of Notice
Publication of notice of all Board of Adjustment meetings shall be provided in
accordance with state law and the public hearing requirements in Section 2.3.6,
Public Hearing Scheduling and Public Notification.
(4) Open to the Public
All meetings shall be open to the public.
E. Quorum and Necessary Vote
(1) Quorum
Four members of the Board of Adjustment shall constitute a quorum. No official
business of the Board shall be conducted without a quorum present.
(2) Voting
(a)  The concurring vote of four-fifths (4/5) of the Board of Adjustment shall
be necessary to grant any variance. A majority vote shall be required
to decide an appeal application.
(b) Vacant positions and members who are disqualified from participating
in or voting on a quasi-judicial matter in accordance with the North
Carolina General Statutes shall not be considered members of the
board if there are no qualified alternate members available to replace
disqualified members.
F. Removal from Office
(1) Board of Adjustment members may be removed by the Board of
Commissioners at any time for:
() Failure to attend three consecutive meetings;
(b) Failure to attend 30 percent or more of the meetings within any |2-
month period; or
(€)  Any other good cause related to performance of duties.
(2) Alternate members may be removed for repeated failure to attend or

participate in meetings.
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2.2.5.

€))

Upon request of the member proposed for removal, the Board of
Commissioners shall hold a hearing on the removal and provide the member an
opportunity to respond to the request for removal before it becomes effective.

Rules of Procedure

The Board of Adjustment shall adopt rules of procedure governing its procedures and
operations. Copies shall be made available for public inspection in the Development

Services Department and on the county’s website.

Conduct

m
)

Before entering their duties, Board of Adjustment members shall qualify by

taking an oath of office pursuant to G.S. 160D-309.

A Board of Adjustment member exercising quasi-judicial functions pursuant to
this ordinance shall not participate in or vote on any quasi-judicial matter in a
manner that would violate affected persons’ constitutional rights to an impartial
decision maker. Impermissible violations of due process include, but are not
limited to, a Board of Adjustment member having a fixed opinion prior to
hearing the matter that is not susceptible to change, undisclosed ex parte
communications, a close familial, business, or other associational relationship
with an affected person, or a financial interest in the outcome.

Technical Review Committee

The Technical Review Committee (TRC) is hereby established.

A.

Powers and Duties

The TRC shall have the following powers and duties:

m

2)

Application Review and Decision

To review and decide applications for the following:

() Major site plans;
(b) Type | preliminary plats (for major subdivisions);

(c)  Construction drawings (for major subdivisions); and

(d) Final plats (for major subdivisions).

Recommendation Authority

To review and make recommendations on the following:
(a) Conditional rezonings;

(b) Planned developments;

(©) Temporary use permits; and

(d) Development agreements.

To review and provide comments on the following:
(e) Special use permits;

® Type |l preliminary plats (for major subdivisions).
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A3)

Additional Duties
The TRC shall have the following additional duties:

(a)  Participate in pre-application conferences;

(b) Provide its expertise and technical assistance to the Director in
compiling and maintaining an Administrative Manual and in establishing
application content requirements and a submission schedule for review
of applications and appeals; and

(©) Provide its expertise and technical assistance to the county’s other
decision-making bodies, upon request.

Membership and Appointment

M

)

Chair

The TRC shall consist of the following county departments or officials, and
agencies involved with development review:

(a) Planning and Community Development;

(b) Engineering;

(©) Public Utilities;

(d)  Fire-Emergency Medical Services;

(e) Soil and Water Conservation;

® Chief Building Inspector; and

(g8) Albemarle Regional Health Services.

Representatives from other county departments and from non-county
regulatory agencies and service providers generally involved with development
review (such as the North Carolina Department of Transportation and the
School Board) may serve as voting members of the TRC. The Chair may request

attendance by representatives of other local or state agencies, where
appropriate, for an adequate review of an application.

The Director shall serve as Chair of the TRC, and shall schedule committee meetings,
coordinate the committee’s activities, preside over committee meetings, prepare
committee reports, and serve as liaison to the departments and agencies involved for
clarification of issues and resolution of conflicts.

Meetings

The TRC shall establish a regular meeting schedule and meet frequently enough to take
action as expeditiously as practicable on matters before it. The Director may invite
applicants to attend TRC meetings.

Conduct

m

No TRC agency representative shall make a final decision on an administrative
decision required by this ordinance if the outcome of that decision would have
a direct, substantial, and readily identifiable financial impact on the TRC agency
representative or if the applicant or other person subject to that decision is a
person with whom the TRC agency representative has a close familial, business,
or other associational relationship. If a TRC agency representative has a conflict
of interest, the decision shall be assigned to a non-conflicted TRC agency
representative.
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2.2.6.

(2)

Director

No TRC agency representative shall be financially interested or employed by a
business that is financially interested in a development subject to regulation
under this ordinance unless the TRC agency representative is the owner of the
land or building involved. No TRC agency representative contracting with the
county to provide staff support shall engage in any work that is inconsistent with
his or her duties or with the interest of the county, as determined by the county.

The Director shall have the following powers and duties:

A.

Powers and Duties

M

()

3)

Application Review and Decision
To review and decide applications for the following:
() Minor site plans;

(b) Minor subdivisions;

(©) Zoning compliance permits;

(d) Sign permits;

(e) Temporary use permits;

® Floodplain development permits;
(g) Clear-cutting permits;

(h)  Administrative adjustments; and
(O] Interpretations.

Recommendation Authority

To review and make recommendations on applications for the following:
(a) Text amendments;

(b) Zoning map amendments; and

(€)  Variances.

Floodplain Administrator

The Director shall serve as the Floodplain Administrator, and shall perform the

following duties:

(a)  Administer, implement, and coordinate compliance with the provisions

of this Ordinance and the National Flood Insurance Program.

(b) Review all floodplain development applications for receipt of all
necessary State and Federal permits and issue floodplain development
permits for all proposed development within special flood hazard areas.

(©) Notify adjacent communities and the North Carolina Department of
Public Safety, Division of Emergency Management, State Coordinator
for the National Flood Insurance Program prior to any alteration or
relocation of a watercourse, and submit evidence of such notification to

FEMA.

(d)  Assure that maintenance is provided within the altered or relocated
portion of said watercourse so that the flood-carrying capacity is

maintained.
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O

®

(®

(h)
Q)

»

QY]

Q)

(m)

(n)

Q)
P)

Prevent encroachments into floodways and non-encroachment areas
unless the certification and flood damage prevention provisions of
Section 7.4, Flood Damage Prevention, are met.

Obtain actual elevation (in relation to NAVD 1988) of the reference
level (including basement) and all attendant utilities of all new and
substantially improved structures in accordance with Section 7.4.5,
Flood Certificates.

Obtain actual elevation (in relation to NAVD 1988) to which all new
and substantially improved structures and public utilities have been
floodproofed, in accordance with the standards in Section 7.4.5, Flood
Certificates

Obtain actual elevation (in relation to NAVD 1988) of all public utilities
in accordance with the provisions of Section 7.4.5, Flood Certificates.

When floodproofing is utilized for a particular structure, obtain
certifications from a registered professional engineer or architect in
accordance with Section 7.4.5, Flood Certificates, and Section 7.4.6,
Standards.

Interpret the exact location of boundaries of the special flood hazard
areas, floodways, or non-encroachment areas (for example, where
there appears to be a conflict between a mapped boundary and actual
field conditions). The person contesting the location of the boundary
may appeal the interpretation in accordance with Section 2.4.17, Appeal.

When base flood elevation data has not been provided in accordance
with the standards of Section 7.4, Flood Damage Prevention, obtain,
review, and reasonably utilize any base flood elevation data, along with
floodway data or non-encroachment area data available from a Federal,
State, or other source, including data developed pursuant to Section
7.4.6 E, Standards for Riverine Floodplains without Established
Floodways or Non-encroachment Area, in order to administer the
standards of this ordinance.

When base flood elevation data is provided but no floodway or non-
encroachment area data has been provided in accordance with the
standards of Section 7.4, Flood Damage Prevention, obtain, review, and
reasonably utilize any floodway data or non-encroachment area data
available from a Federal, State, or other source in order to administer
the standards of this ordinance.

Permanently maintain all records that pertain to the administration of
the flood damage prevention provisions and make these records
available for public inspection, except for any information protected by
the Privacy Act of 1974.

Make on-site inspections of work in progress, issue stop-work orders,
or revoke floodplain development permits, as required.

Make periodic inspections throughout the special flood hazard area.

Maintain a current map repository to include, but not limited to, the FIS
Report, historical and effective FIRM, Letters of Map Change, and other
official flood maps and studies.
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(q9) Coordinate revisions to FIS reports and FIRMs, including Letters of Map
Revision Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRs).

) Coordinate with the Building Inspector on applications to improve,
alter, move, enlarge, replace, repair, change occupancy, or other
improvements to existing buildings and structures and:

(i) Estimate market value as defined by this Ordinance;

(ii) Compare the cost to perform the improvement, repair the
damaged building to its pre-damaged condition, or the
combined costs of improvements and repairs to market value
of the building;

(iii) Determine and document whether the proposed work
constitutes substantial improvement or repair of substantial
damage; and,

(iv) Notify the applicant if it is determined the work constitutes
substantial improvement or repair of substantial damage, and
compliance with the flood resistant construction requirements
of the NC Building Code and this Ordinance is required.

(4) Additional Duties

The Director shall have the following additional duties:

() Establish application content requirements and a submission schedule
for review of applications and appeals;

(b) Compile and maintain an Administrative Manual;

(©) Conduct pre-application conferences in accordance with Section 2.3.2,
Pre-Application Conference.

(d) Review applications and submit staff reports to advisory and decision-
making bodies;

(e) Maintain the Official Zoning Map and related materials;

@ Provide expertise and technical assistance to the county’s other review
and decision-making bodies, upon request;

(g8) Maintain a record of all permits and approvals on file, and make copies
available upon request;

(h)  Enforce this Ordinance in accordance with Chapter 9: Enforcement; and

(O] Keep copies of all applications on file.
B. Conduct

(1) The Director shall not make a final decision on an administrative decision
required by this ordinance if the outcome of that decision would have a direct,
substantial, and readily identifiable financial impact on the Director, or if the
applicant or other person subject to that decision is a person with whom the
Director has a close familial, business, or other associational relationship. If the
Director has a conflict of interest, the decision shall be assigned to the
supervisor of the Director.

(2) The Director shall not be financially interested or employed by a business that
is financially interested in a development subject to regulation under this
ordinance unless the Director is the owner of the land or building involved.
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2.3.

2.3.1.

STANDARD PROCEDURES

General

2.3.2.

A.

This section describes the standard procedural steps and other rules that are generally
applicable to development applications reviewed under this Ordinance, unless otherwise
expressly exempted or alternative procedures are specified in Section 2.4, Specific
Review Procedures. The procedural flow charts in Section 2.4, Specific Review
Procedures, generally depict the procedural steps that apply to the review of the
particular type of development application.

The county has prepared an Administrative Manual that includes information and
requirements for persons submitting applications for development review under the
UDO. The manual includes application submittal requirements, review schedules, and
additional details on application review procedures.

Pre-Application Conference

A.

C.

Purpose

The purpose of a pre-application conference is to provide an opportunity for the
applicant to determine the submittal requirements and the procedures and standards
applicable to an anticipated development application. A pre-application conference is
also intended to provide an opportunity for county staff to become familiar with, and
offer the applicant preliminary comments about, the scope, features, and impacts of the
proposed development, as it relates to the standards in this Ordinance.

Applicability

(1) Pre-Application Conference Required

A pre-application conference between the applicant and the Director shall be
held before submittal of the following applications:

(a) Text amendments;

(b) Zoning map amendments;

(©) Conditional rezonings;

(d) Planned developments;

(e)  Special use permits;

@ Major site plans; and

(g8) Typeland type Il preliminary plats for major subdivisions.
(2) Pre-Application Conference Optional

A pre-application conference may be requested and held at the applicant’s
option for any development application other than those listed in Section
2.3.2.B.1, Pre-application Conference Required.

Required Information Submitted Prior to Conference

(1)  Except for a pre-application conference associated with a text amendment and
zoning map amendment, the applicant shall submit conceptual drawings that
show the location, general layout, and main elements of the development to be
proposed as part of the application.
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F.

(2) Conceptual drawings shall be submitted to the Director at least three business
days before the pre-application conference.

(3) Pre-application conferences related to an application for a text amendment shall
include a written description of the nature and purpose of the text amendment.

Scheduling

Upon receipt of the request for a pre-application conference, the Director shall schedule
the pre-application conference and notify the applicant of the time and place of the pre-
application conference.

Conference Determinations

County staff shall review the materials submitted by the potential applicant prior to the
conference, and at the conference ask the applicant questions about the proposed
application, as appropriate, and identify any concerns, problems, or other factors the
applicant should consider about the application.

Written Summary

Within a reasonable period of time after completion of the pre-application conference,
the Director shall provide the potential applicant a brief written summary of the issues
discussed at the pre-application conference.

Effect

The pre-application conference is intended as a means of facilitating the review process.
Discussions held in accordance with this section are not binding on the county and do
not constitute a formal review of an application. Processing times for review of
development applications do not begin until a formal application is submitted and
determined to be complete.

Community Meeting

A.

Purpose

The purpose of the community meeting is to inform owners and occupants of nearby
lands about a proposed development application that is going to be reviewed under this
Ordinance, and to provide the applicant an opportunity to hear comments and concerns
about the development proposal as a means of resolving conflicts and outstanding issues,
where possible.

Favored Practice

Community meetings are encouraged as opportunities for informal communication
between applicants and the owners and occupants of nearby lands, and other residents
who may be affected by development proposals.

Applicability

(1) Community Meeting Mandatory

A community meeting is required before submittal of any of the following
applications:

(a) Zoning map amendments to establish a more intense base zoning
district;

(b) Conditional rezonings;
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(©) Planned developments;
(d)  Special use permits; and
(e) Type ll preliminary plats (for major subdivision) of 50 lots or more.

(2) Community Meeting Optional
A community meeting is encouraged, but not required, before submittal of any
other development application that is subject to a public hearing (see Table
2.3.6.A, Required Public Hearings).

Procedure

If a community meeting is held by the applicant, it shall comply with the following

procedures:
(1) Time and Place
The meeting shall be held at a place that is convenient and accessible to
neighbors residing in close proximity to the land subject to the application.
(2) Notification
(a) Mailed Notice
The applicant shall mail notice of the meeting a minimum of ten days in
advance of the meeting to the Director and all persons to whom mailed
notice of a public hearing on the development application is required by
Section 2.3.6, Public Hearing Scheduling and Public Notification.
(b) Posted Notice
The applicant shall post notice of the community meeting on the land
subject to the application for at least ten days before the date fixed for
the meeting, in a form established by the Director. Signs used for
posted notice shall have a minimum size of six square feet per side.
(©) Notice Content
Notices shall identify the date, time, and place of the meeting and
applicant contact information.
(3) Conduct of Meeting
At the meeting, the applicant shall explain the development proposal and
application, inform attendees about the application review process, respond to
questions and concerns neighbors raise about the application, and propose ways
to resolve conflicts and concerns.
(4) Staff Attendance
County staff shall attend the meeting for the purpose of advising attendees about
applicable provisions of this Ordinance and the land use plan, but shall not serve
as facilitators or become involved in discussions about the development
proposal.
(5) Written Summary of Community Meeting

The applicant shall prepare a written summary of the meeting that includes a list
of meeting attendees, a summary of attendee comments, discuss issues related
to the development proposal, and any other information the applicant deems
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appropriate. The meeting summary shall be included with the application
materials and be made available to the public for inspection.

(6) Response to Summary

Any person attending the community meeting may submit a written response
to the applicant’s meeting summary to the Director within 30 days after the
application is determined complete. The response may state their understanding
of attendee comments, discuss issues related to the development proposal, and
include any other information they deem appropriate. All written responses to
the applicant’s summary of the community meeting shall be transmitted to the
applicant, included with the application materials, and made available for public
inspection.

(7) Additional Meetings

The applicant shall hold additional meetings to explain revised development
proposals and applications that result in significant substantive revisions
explained at a previous community meeting.

2.3.4. Application Submittal and Acceptance

A. Authority to File Applications

(1)  Unless expressly stated otherwise in this Ordinance, development applications
reviewed under this Ordinance shall be submitted by:

(a) The owner, contract purchaser, or other person having a recognized
property interest in the land on which development is proposed; or

(b) A person authorized to submit the application on behalf of the owner,
contract purchaser, or other person having a recognized property
interest in the land, as evidenced by a letter or document signed by the
owner, contract purchaser, or other person have a recognized interest
in the land.

(2) If there are multiple owners, contract purchasers, or other persons authorized
to submit the application, all such persons shall sign the application or a letter
or document consenting to the application.

B. Application Content

The Director is authorized to establish the requirements for the content and form for
each type of specific development application reviewed under this Ordinance. These
materials shall be placed in the Administrative Manual. The Director may amend and
update these standards as necessary to ensure effective and efficient review. The
applicant bears the burden of ensuring that an application contains sufficient information
to demonstrate compliance with all applicable standards.

C. Application Fees

The Board of Commissioners shall establish application fees, which shall be included in
the Administrative Manual, and may amend and update those fees as necessary.

D. Submittal and Review Schedule

The Director is authorized to and shall establish specific rules for the submittal and
review schedule (including time frames for review) for the various types of development
applications, which shall be included in the Administrative Manual. The Director may
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amend and update these provisions as is determined necessary to ensure effective and
efficient review under this Ordinance.

E. Application Submittal

Applications shall be submitted to the Director in the form established by the Director,
along with the appropriate application fee.

F. Determination of Application Completeness

(1) Completeness Review

On receiving an application, the Director shall, within ten business days,
determine whether the application is complete or incomplete. A complete
application is one that:

(a) Contains all information and materials established by the Director in the
Administrative Manual as required for submittal of the particular type
of application;

(b) Isin the form established by the Director as required for submittal of
the particular type of application;

(©) Includes information in sufficient detail to evaluate the application to
determine whether it complies with the appropriate review standards
of this Ordinance; and

(d) Is accompanied by the fee established for the particular type of
application.

(2) Application Incomplete

(a)  On determining that the application is incomplete, the Director shall
notify the applicant of the submittal deficiencies. The applicant may
correct the deficiencies and resubmit the application for completeness
determination.

(b) If the applicant fails to resubmit a complete application within 45
calendar days after being first notified of submittal deficiencies, the
application shall be considered withdrawn.

(©) Incomplete appeal applications shall be resubmitted and determined
complete within the time specified in Section 2.4.17.B. Failure to do so
will result in the interpretation, decision, or notice of violation being
considered final.

(d) The Director shall not process an application for further review until it
is determined to be complete.

(3) Application Complete

On determining that the application is complete, the Director shall accept the
application for review in accordance with the procedures and standards of this
Ordinance.

G. Application Revision

(1) An applicant may revise an application after receiving initial staff review
comments on the application, or on requesting and receiving permission from
the TRC or an advisory or decision-making body after that body has reviewed
but not yet taken action on the application.
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(2)

A3)

Revisions shall be limited to changes that directly respond to specific requests
or suggestions made by the staff, TRC, or the advisory or decision-making body,
and shall not constitute significant substantive revisions to the development
proposed in the application. For the purposes of this sub-section, significant
substantive revisions include, but are not limited to:

(a) Increases in density;

(b) Increases in building height by 10 percent or more;

(©) Increases in lot coverage by 10 percent or more;

(d) Increases in floor area by 20 percent or more;

(e) Increases in the number of lots;

® Relocation of lot lines by two feet or more;

(® Relocation of streets or driveways by two feet or more;

(h)  Decreases in tree protection zones or open space set-asides;

(O] Decreases in the amount of landscaping provided by 10 percent or
more;
()] Decreases in setbacks from sensitive environmental features of two or

more feet; or

(K) Changes to a more intense use type.

Any other revisions (including significant substantive revisions) to the application
may be submitted at any time during the review procedure, but the revised
application shall be submitted to the Director and reviewed as if it were a new
application. The revised application submittal shall be subject to additional
application fees to defray the additional costs of processing the revised
application.

H. Application Withdrawal

m

2)

An applicant may withdraw a development application at any time by submitting
a letter of withdrawal to the Director.

Applications withdrawn after required notice of any public hearing scheduled
for the application shall be subject to limitations on the subsequent submittal of
similar applications (in Section 2.3.16, Limitation on Subsequent Similar
Application). Application fees shall not be refunded for withdrawn applications.

2.3.5. Staff Review and Action

A. Staff Review

m

(2)

3)

Applications shall be reviewed during the review cycle in place when the
application is determined to be complete.

When an application is determined complete, it shall be distributed by the
Director to all appropriate staff and review agencies for review and comment,
and the preparation of a staff report, if appropriate.

In considering the application, the Director, the Technical Review Committee,
or other county staff (as appropriate), shall review the application, relevant
support material, and any comments or recommendations from other staff and
review agencies to which the application was referred.
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If deficiencies in complying with applicable standards of this Ordinance are
identified, the Director shall notify the applicant of such deficiencies and provide
the applicant a reasonable opportunity to discuss the deficiencies and revise the
application to address them, in accordance with Section 2.3.4.G, Application
Revision.

B. Staff Report and Recommendation

Q)

2)

The Director shall prepare a written staff report on any application subject to a
public hearing. The staff report shall conclude whether the application complies
with all applicable review standards of this Ordinance, and recommend one of
the decisions authorized for the particular type of application or review and
provide comments, based on the review standards applicable to the application
type, as set forth in Section 2.4, Specific Review Procedures. The staff report
may identify and recommend conditions of approval addressing how compliance
deficiencies might be corrected and adverse effects of the development
application might be mitigated.

A staff report is not required to be prepared for an application decided by the
Director or the Technical Review Committee, even though the Director may
choose to do so.

C. Distribution and Availability of Application and Staff Report

In cases where a development application is subject to review by an advisory or decision-
making body, the Director shall take all the following actions within a reasonable time
period before the meeting or public hearing at which the application is scheduled for

review:

m

Schedule and ensure any required notice of public hearing on the application (if
appropriate) in accordance with Section 2.3.6, Public Hearing Scheduling and
Public Notification;

(2) Transmit the application, related materials, and the staff report to the
appropriate advisory or decision-making body;

(3) Transmit a copy of the staff report to the applicant; and

(4) Make the application, related materials, and the staff report available for
examination by the public in the Development Services Department during
normal business hours, and make copies of such materials available at a
reasonable cost.

D. Applications Subject to Decision by Director or Technical Review

Committee

(1) Decision
If an application is subject to staff review and a final decision by the Director or
Technical Review Committee, as appropriate, the Director or Technical Review
Committee shall approve, approve subject to conditions, or disapprove the
application, based on the review standards set forth in Section 2.4, Specific
Review Procedures, for the particular type of application.

(2) Conditions of Approval

Conditions of approval shall be limited to those deemed necessary to ensure
compliance with the standards of this Ordinance. They shall be related in both
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type and amount to the anticipated impacts of the proposed development on
the public and surrounding development. All conditions of approval shall be
expressly set forth in the development permit or approval.

2.3.6. Public Hearing Scheduling and Public Notification

A. Public Hearing Scheduling
(1) Application to be Scheduled for Meeting

When a development application is subject to a public hearing, the Director
shall ensure that the public hearing on the application is scheduled for a regularly
scheduled meeting or a meeting specially called for that purpose by the advisory
or decision-making body reviewing the application.

(2) Timing
A required public hearing on the application shall be scheduled so there is
sufficient time for a staff report to be prepared and for the public notification
requirements to be satisfied under state law.

(3) Required Public Hearings

Table 2.3.6.A, Required Public Hearings, identifies the advisory and decision—
making bodies responsible for conducting a public hearing on a development
application, where a public hearing is required, and the type of hearing
(legislative public hearing or evidentiary hearing) to be conducted.
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Text Amendment [1] L
Zoning Map Amendment [1] L
Conditional Rezoning [1] L
Planned Development [1] L
Type Il Preliminary Plat for Major
- E
Subdivision
Special Use Permit E
Variance E
Appeal E
Development Agreement [1] L

NOTES:
[T The Planning Board conducts a public meeting prior to consideration by the Board of
Commissioners, but the public meeting with the Planning Board is not a public hearing.

B. Public Notification

All development applications shall comply with the North Carolina General Statutes,
the provisions listed in Table 2.3.6.B, Public Hearing Notification Timing Requirements,
the provisions of this section, and the other provisions of this Ordinance with regard to
public notification.

(1) Notice Timing Requirements
Public notification of a public hearing on a development application shall be
provided in accordance with the timing requirements in Table 2.3.6.B: Public
Notification Timing Requirements, for the type of application and the type of
notice. In computing the required time periods, the day the notice is published,
mailed, or posted shall not be included, but the day of the hearing shall be
included.
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TABLE 2.3.6.B: PUBLIC NOTIFICATION TIMING REQUIREMENTS

Text
Amendment [2]

Once a week for 2 successive calendar weeks, with first
notice between 10 and 25 days before hearing

Zoning Map
Amendment [2]

Once a week for 2 successive calendar weeks, with first
notice between 10 and 25 days before hearing

Between 10 and 25 days
before hearing [3]

At least |10 days before
hearing

Conditional
Rezoning [2]

Once a week for 2 successive calendar weeks, with first
notice between 10 and 25 days before hearing

Between 10 and 25 days
before hearing

At least |0 days before
hearing

Planned
Development

(2]

Once a week for 2 successive calendar weeks, with first
notice between 10 and 25 days before hearing

Between 10 and 25 days
before hearing

At least 10 days before
hearing

Special Use Once a week for 2 successive calendar weeks, with first | Between 10 and 25 days At least 10 days before
Permit [2] notice between 10 and 25 days before hearing before hearing hearing

Type ll

Preliminary Plat Once a week for 2 successive calendar weeks, with first | Between 10 and 25 days

(for Major notice between 10 and 25 days before hearing before hearing

Subdivision)

Variance Between 10 and 25 days At least 10 days before

before hearing

hearing

Administrative
Adjustment

At least 10 days before a
decision is rendered

Appeal

Once a week for 2 successive calendar weeks, with first
notice between 10 and 25 days before hearing

Between 10 and 25 days
before hearing [4]

At least 10 days before
hearing [4]

Development
Agreement

Once a week for 2 successive calendar weeks, with first
notice between 10 and 25 days before hearing

Between 10 and 25 days
before hearing

At least 10 days before
hearing

NOTES:

[I7 Only those development application types listed here require public hearing notification. Public notification of public meetings held
by the Planning Board is not required.
[2] Applications that would change the range of allowable uses within five miles of a military installation require mailed notice be
delivered by certified mail to the military base commander between 10 and 25 days before the hearing.
[3] Mailed notice shall not be required when a zoning map amendment includes more than 50 lots or tracts, owned by at least 50
different landowners, provided the county publishes a notice (occupying at least one-half (/2) of a newspaper page) showing the
boundaries of the affected area in a newspaper of general circulation once a week for two successive calendar weeks, with the first
notice published not less than ten days nor more than 25 days before the date fixed for the public hearing. Affected land owners
residing outside the newspaper circulation area shall be notified via first class mail pursuant to Section 2.3.6, Public Hearing Scheduling

and Public Notification.

[4] Mailed and posted notification are required only in cases where the appeal pertains to a specific parcel of land.

()
C))

Published Notice Requirements

When the provisions of this Ordinance require that notice of a public

hearing be published, the Director shall publish a notice of the hearing
once a week for two successive calendar weeks in a newspaper having
general circulation in the county.

(b)

The first time notice is published, it shall be not less than ten days nor

more than 25 days before the date fixed for the hearing. In computing
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such period, the day of published notice shall not be included, but the
day of the hearing shall be included.

(3) Mailed Notice Requirements

(a)  Except for community meetings, when the provisions of this Ordinance
require mailed notice, the Director shall be responsible for preparing
and mailing the written notice. Notice shall be mailed to:

O] The owners of the land subject to the application;
(ii)  The applicant, if different from the land owner;

(iii) Except for special use permit applications for extractive
industry, the owners (shown as primary and secondary on the
county tax listing) of land within 500 feet of the property lines
of land subject to the application (including owners of land
located outside the county) whose address is known by
reference to the latest ad valorem tax records;

(iv) The owners (shown as primary and secondary on the county
tax listing) of land within 1,500 feet of the property lines of land
subject to the special use permit application for extractive
industry (including owners of land located outside the county)
whose address is known by reference to the latest ad valorem
tax records, and,

(v) Commanders of military bases located within five miles of the
subject application when the development proposal affects the
type of uses allowed.

(b) Notice shall be deemed mailed by its deposit in the United States mail,
first class, properly addressed, postage paid. The content and form of
the notice shall comply with subsection 2.3.6.B.5, Notice Content, and
the North Carolina General Statutes.

(©) The Director shall prepare an affidavit affirming that notice meeting
these standards was mailed. The affidavit shall be conclusive that notice
has been given in compliance with the terms of this section. The affidavit
shall be included in the support materials of the application.

(d) A copy of the mailed notice shall be maintained in the office of the
Director for public inspection during normal business hours.

(4) Posted Notice Requirements

Except for community meetings, when the provisions of this Ordinance require
that notice be posted by the applicant on the land subject to the application,
posted notice shall be made by the Director, and shall comply with the following:

(a)  Asign shall be placed in a conspicuous location so as to be clearly visible
to the traveled portion of the respective street. Where the land subject
to the notice does not have frontage on a public street, the sign shall be
erected on the nearest street right-of-way with an attached notation
generally indicating the direction and distance to the land subject to the
application.

(b) The content and form of the notice shall comply the North Carolina
General Statutes.

CURRITUCK COUNTY, NC UNIFIED DEVELOPMENT ORDINANCE



Chapter 2: Administration

SECTION 2.3: STANDARD PROCEDURES

Subsection 2.3.7: Deferral of Application

2.3.7.

)

(6)

Notice Content

All notices for public hearings provided by mail (mailed notice), or publication
(publishing in a newspaper of general circulation in the county) shall:

(2
(b)

©
@

Identify the date, time, and place of the public hearing;

Describe the land involved by street address or by its relationship to a
fronting street and the nearest cross street (if applicable), and its size
(except posted notice);

Describe the nature and scope of the proposed development or action;
and

State that substantial changes in the proposal may be made following
the public hearing.

Constructive Notice

C))

(b)

©

Minor defects in any notice shall not impair the notice or invalidate
proceedings pursuant to the notice if a bona fide attempt is made to
comply with applicable notice requirements. Minor defects in notice
may include, but are not limited to:

() Errors in a legal description; or

(ii)  Typographical or grammatical errors that do not impede
communication of the notice to affected parties.

Failure of a party to receive written notice shall not invalidate
subsequent action. In all cases, however, the requirements for the
timing of the notice and for specifying the time, date, and place of a
public hearing and the location of the subject property(ies) shall be
strictly adhered to.

If questions arise at the hearing regarding the adequacy of notice, the
body conducting the hearing shall direct the Director to make a formal
finding as to whether there is substantial compliance with the notice
requirements of this Ordinance, and such findings shall be made
available to the decision-making body before final action on the request.

Deferral of Application

An applicant may request that an advisory or decision-making body’s consideration of a
development application at public hearing be deferred by submitting a written request for
deferral to the Director.

A.

Director Action

If public notification has not been provided in accordance with this Ordinance, the
Director shall consider and decide the deferral request. A request for deferral shall be
approved only in cases where the applicant needs additional time to prepare evidence,
secure approval from outside agencies, or bring the application into closer alignment
with the Land Use Plan or the requirements of this Ordinance.

Advisory or Decision-Making Body Action

m

If public notification has been provided in accordance with this Ordinance, the
request for deferral shall be placed on the public hearing agenda of the advisory
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or decision-making body on the date the application is to be considered and
acted upon by the body. The advisory or decision-making body may approve
the request for deferral for good cause.

(2) The applicant shall be responsible for any additional public notification expenses.
General Requirements

(1) No more than one deferral may be granted.

(2) The deferral shall not exceed six months in duration.

(3) A second deferral request shall be considered as withdrawal of the application.

Public Hearing Procedures

If the development application is subject to a public hearing by an advisory or decision-making
body, the advisory or decision-making body shall hold the public hearing in accordance with the
following procedures.

A.

Order of Proceedings
The order of proceedings at the hearing shall be as follows:

(1) Presentation of Staff Report
The Director shall provide a brief introductory narrative and/or graphic
description of the application and present the staff report and any review body
findings and recommendations.

(2) Applicant Presentation
The applicant shall present any information the applicant deems appropriate.

(3) Public Comment
Public comments shall be heard. Any person other than the applicant or the
applicant’s representatives may be permitted to speak in accordance with the
advisory or decision-making body’s rules of procedure, or at their discretion, as
appropriate, in support of or in opposition to the application. At the discretion
of the person chairing the body conducting the hearing, such person may be
granted additional time to speak when it is justified.

(4) Applicant Response to Comments
The applicant may respond to any comments, documents, or materials
presented by the Director or the public.

(5) Director Response to Comments
The Director may respond to any comments, documents, or materials
presented by the applicant or the public.

(6) Close of Hearing

The person chairing the body conducting the hearing shall close the hearing.
Conduct of Public Hearing

(1) Burden of Proof or Persuasion

The burden of demonstrating that an application complies with applicable review
and approval standards of this Ordinance is on the applicant.
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@)

%)

Q)

Rights of All Persons

Any person may appear at a public hearing and submit testimony, either
individually or as a representative of a person or an organization. Each person
who appears at a public hearing shall be identified, state an address, and if
appearing on behalf of a person or organization, state the name and mailing
address of the person or organization being represented. If the person states
they represent an organization, the body conducting the hearing may request
written evidence of that person’s authority to speak on behalf of the
organization in regard to the matter under consideration.

Exclusion of Testimony

The body conducting the public hearing may exclude testimony that it finds to
be irrelevant, immaterial, or unduly repetitious.

Offers of Testimony

In the event any testimony is excluded as irrelevant, immaterial, or unduly
repetitious, the person submitting such testimony shall have an opportunity at
that hearing to offer such testimony to be entered into the record. Such offer
shall be made at the public hearing.

Continuance of Public Hearing

The body conducting the public hearing may, on its own motion or at the
request of any person, continue the public hearing to a fixed date, time, and
place. An applicant shall have the right to request and be granted one
continuance. Any subsequent continuances requested by any party shall be
granted at the discretion of the body conducting the public hearing only upon
good cause shown. In no instance shall a continuance exceed six months.

Recording

A record of the hearing shall be kept as follows.
(a) General

(i) The body conducting the public hearing shall record the public
hearing.

(ii)  The written or taped record of oral proceedings (including
testimony and statements of personal opinions), the hearing
minutes, all applications, exhibits and papers submitted in any
proceeding before the review board, the staff report, and the
recommendation or decision shall constitute the record.

(b) Public Record

All records of public hearings conducted by an advisory or decision-
making body shall be a public record, and open for inspection at the
offices of the Director during normal business hours upon reasonable
notice.

(©) Copy of Record

A copy of the public hearing record may be obtained by any person
upon applying to the Director and paying the cost for duplication of the
record.
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@)

Close of Hearing

Upon the completion of all testimony or public comment, the hearing shall be
closed. No further direct or informal testimony, comments, or evidence shall
be provided or considered on the matter. The applicant may be asked questions
or allowed to comment on proposed conditions.

C. Evidentiary Hearings Distinguished

Evidentiary hearings shall be subject to the standards in Section 2.3.8.B, Conduct of
Public Hearing, and the following.

Q)

)

3)

@)

)

Opportunity to Present Testimony and Evidence

Any affected party shall be afforded a reasonable opportunity to present
testimony and evidence in support of or in opposition to the application, and to
ask questions of the applicant and the applicant’s representatives and county
staff and county staff’s representatives. At the discretion of the person chairing
the body conducting the evidentiary hearing, an affected party may be granted
an opportunity to ask questions of any other member of the public who has
testified at the hearing.

Not Bound by Rules of Evidence

Except as otherwise provided in the North Carolina General Statutes, the body
conducting an evidentiary hearing is not bound by the rules of evidence, or
limited to consideration of evidence that is admissible in a court of law. The
body may consider all testimony and evidence it deems competent and material
to the application under consideration.

Cross Examination

Any inquiry under cross-examination shall be limited to matters raised in the
direct examination of the witness. Re-direct or re-cross examination may be
allowed upon the applicant, affected party, or county stating the desired area of
inquiry and with the approval of the person chairing the body conducting the
hearing. If re-direct or re-cross is allowed, it shall be limited to questions of the
witness on issues raised in the cross-examination.

Ex Parte Communication

Ex parte communication between an applicant or an affected party and a
member of the board reviewing or making a decision on the application is
prohibited, and must be disclosed during the evidentiary hearing, if it occurs.

Conflict

In the event conflict between these standards and the standards in Section
2.3.8.B, Conduct of Public Hearing, these standards shall control during an
evidentiary hearing.

D. General Procedures and Findings Following Public Hearing

m

Time

Any review body conducting the public hearing shall act in accord with any time
limits established in this Ordinance or the body’s own rules of procedure.
Action shall be taken as promptly as possible in consideration of the interests
of the applicant, the citizens of the county, and shall include a recommendation
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2.3.9.

or decision of approval, approval with conditions, or disapproval (whichever is
appropriate).
(2) Form of Decisions
The form of all decisions shall include at least the following elements:
(a) A summary of the information presented before the body.

(b) A statement of findings or other factors considered, whichever is
appropriate, and a statement of the basis upon which such facts were
applied with respect to the relevant review standards, if required by
state law.

(©) A statement of a recommendation or decision of approval, approval
with conditions or disapproval (whichever is appropriate).

Advisory Body Review and Recommendation

2.3.10.

If an application is subject to a recommendation by an advisory body (Planning Board), the review
body shall review and act on the application in accordance with the following procedures.

A.

General

The advisory body shall hold any required public meeting in accordance with Section
2.3.8, Public Hearing Procedures, and consider the application, relevant support
materials, staff report, and any public comments. It shall then recommend one of the
decisions authorized for the particular type of application, based on the review standards
applicable to the application type, as set forth in Section 2.4, Specific Review Procedures.

Clearly State Factors for Decision

The advisory body’s recommendation shall clearly state the factors considered in making
the recommendation and the basis or rationale for the recommended decision.
Timing

Unless deferred or subject to a continuance, the advisory body shall provide a

recommendation on an application it reviews within two months from the date of its
initial meeting to consider the application.

Decision-Making Body Review and Decision

If an application is subject to a final decision by the Board of Commissioners or Board of
Adjustment, such decision-making body shall review and decide the application in accordance
with the following procedures.

A.

General

The decision-making body shall hold any required public hearing(s) in accordance with
Section 2.3.8., Public Hearing Procedures, and consider the application, relevant support
materials, staff report, any advisory body recommendations, and any public comments.
It shall then make one of the decisions authorized for the particular type of application,
based on the review standards applicable to the application type, as set forth in Section
2.4, Specific Review Procedures.

CURRITUCK COUNTY, NC UNIFIED DEVELOPMENT ORDINANCE



Chapter 2: Administration

SECTION 2.3: STANDARD PROCEDURES
Subsection 2.3.1|: Conditions of Approval

2.3.11.

B. Remand

The decision-making body may remand the application to the appropriate advisory body
or county staff for further consideration of new information or specified issues or
concerns by the staff or any advisory bodies, if appropriate.

C. Clearly State Factors for Decision

Unless stated otherwise in this Ordinance, the decision-making body’s decision shall
clearly state the factors considered in making the decision and the basis or rationale for
the decision.

D. Timing

The decision-making body shall take action as promptly as possible in consideration of
the interests of the applicant, affected parties, and citizens of the county.

E. Timing of Lots

The Board of Commissioners may allocate the total number of lots in a subdivision that
may be depicted on a final plat at any one time, based upon the adequacy of public
facilities serving the development.

Conditions of Approval

2.3.12.

Conditions of approval shall be limited to those deemed necessary to ensure compliance with
the review standards for the particular type of application, or to prevent or minimize adverse
effects from the proposed development on surrounding lands. They shall be related in both
type and amount to the anticipated impacts of the proposed development on the public and
surrounding development. All conditions of approval shall be expressly set forth in the notice
of decision or development permit approval.

Notification of Decision or Action

2.3.13.

Within ten business days after a final decision on a development application, the Director shall
provide the applicant written notice of the decision or action and make a copy of the decision
available to the public in the offices of the Development Services Department, during normal
business hours.

Effect of Development Approval

2.3.14.

Approval of any development application in accordance with this Ordinance authorizes only the
particular use, plan, or other specific activity approved, and not any other development requiring
separate application. In the event that one permit or approval is a prerequisite to another permit
or approval (e.g., administrative adjustment or variance approval prior to a site plan approval)
development may not take place until all required approvals are obtained, and approval of one
development application does not necessarily guarantee approval of any subsequent
development application.

Amendment of Development Approval

Unless specified in the specific procedure description in Section 2.4, Specific Review Procedures,
an amendment of a permit or approval may only be reviewed in accordance with the procedures
and standards established for its original approval.
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2.3.15. Expiration of Development Approval

A. General

Q)

(2)

A3)

Except for zoning map amendments, conditional rezonings, planned
developments, and development permits and approvals subject to a vested right,
development approvals granted in accordance with this Ordinance shall expire
as provided in Section 2.4, Specific Review Procedures, for the particular type
of development permit or approval.

If no expiration period is provided in Section 2.4, for a specific type of
development permit or approval, the development permit or approval shall
expire if a zoning compliance permit authorizing the approved development is
not obtained within two years of the approval.

A change in ownership of the land shall not affect the established expiration time
period. The filing of an appeal shall toll the established expiration period until
final resolution of the appeal.

B. Extension of Expiration Time Period

Q)

2)

Except as otherwise provided in Section 2.4, Specific Review Procedures, for
the particular type of development permit or approval, the Director may, on
receiving a written request for extension before the expiration date and on a
showing of good cause, grant one or more extensions of the expiration time
period for up to a cumulative total of one year.

Any further extensions shall be subject to approval by the authority that granted
the development permit or approval, on submittal of a request for extension to
the Director before the expiration date and a showing of good cause.

2.3.16. Limitation on Subsequent Similar Applications

A. Application Denial

m

()

If a development application requiring a legislative public hearing is denied, no
application proposing the same or similar development on all or part of the same
land shall be submitted within one year after the date of denial unless the
decision-making body waives this time limit in accordance with subsection (2)
below.

The owner of land subject to this subsection, or the owner’s authorized agent,
may submit a written request for waiver of the time limit, along with a fee to
defray the cost of processing the request, to the Director, who shall transmit
the request to the decision-making body. The decision-making body may grant
a waiver of the time limit only on a finding by two-thirds of its membership that
the owner or agent has demonstrated that:

(a) There is a substantial change in circumstances relevant to the issues or
facts considered during review of the prior application that might
reasonably affect the decision-making body’s application of the relevant
review standards to the development proposed in the new application;
or

(b) New or additional information is available that was not available at the
time of review of the prior application and that might reasonably affect
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the decision-making body’s application of the relevant review standards
to the development proposed in the new application; or

(©) The new application proposed to be submitted is materially different
from the prior application; or

(d) The final decision on the prior application was based on a material
mistake of fact.

(3) If a development application requiring an evidentiary hearing is denied, no
application proposing the same or similar development on all, or part of the
same land shall be reconsidered unless the applicant submits a new application
that clearly demonstrates:

(a)  There is a substantial change in circumstances relevant to the issues or
facts considered during review of the prior application that might
reasonably affect the decision-making body’s application of the relevant
review standards to the development proposed in the new application;
or

(b) New or additional information is available that was not available at the
time of review of the prior application and that might reasonably affect
the decision-making body’s application of the relevant review standards
to the development proposed in the new application; or

(©) The new application proposed to be submitted is materially different
from the prior application; and,

(d) The decision-making body determines the new application is authorized
in accordance with this subsection.

Application Withdrawal After Required Public Notification

If a development application requiring a public hearing is withdrawn after required public
notification of the public hearing is provided, no application proposing the same or
similar development on all or part of the same land shall be submitted within one year
after the date of withdrawal.

2.4. SPECIFIC REVIEW PROCEDURES
24.1. Overview
A. General

This section sets forth supplemental procedures, standards, and related information for
each of the specific review procedures for development applications reviewed under
this Ordinance, as identified in Table 2.1, Development Review Procedures. They apply
in addition to, or instead of, the standard procedures set forth in Section 2.3, Standard
Procedures.

Structure of Procedures

For each type of development application reviewed under this Ordinance, the following
sections state the purpose of the section and/or type of development permit or
approval, and whether each of the steps in the standard procedure set forth in Section
2.3, Standard Procedures, is applicable, optional, or not applicable. The following
sections also include, for each step, any variations of, or additions to, the standard

CURRITUCK COUNTY, NC UNIFIED DEVELOPMENT ORDINANCE



Chapter 2: Administration

SECTION 2.4: SPECIFIC REVIEW PROCEDURES

Subsection 2.4.2: Text Amendment

2.4.2.

procedures. This is followed by the review standards for the application, and provisions
addressing expiration and amendment, if applicable.

Text Amendment

Pre-Application
Conference
Submit
Application

Determination of
Completeness

Saff Review and
Report

Schedule
Meeting and
Hearing

Public
Notification

Panning

Board
Meeting /
Recommendation

Board of
Commissioners
Hearing /
Decision

Notice of
Decision

'

Text
Amendment

A.

Purpose

The purpose of this section is to provide a uniform means for amending the text of this
Ordinance whenever the public necessity, changed conditions, convenience, general
welfare, or appropriate land use practices justify or require doing so.

Text Amendment Procedure

M

2)

3)

@)

O

(6)

@

(®)

Pre-Application Conference
Applicable (see Section 2.3.2).

Community Meeting
Not applicable.

Application Submittal and Acceptance

Applicable (see Section 2.3.4). Applications may be initiated by the Board of
Commissioners, the Planning Board, the Director, the TRC, any person who
may submit applications in accordance with Section 2.3.4.A, Authority to File
Applications, or any other interested party.

Staff Review and Action

Applicable (see Section 2.3.5). The Director shall review the application,
prepare a staff report, and provide a recommendation in accordance with
Section 2.3.5.B, Staff Report and Recommendation, and Section 2.4.2.C, Text
Amendment Review Standards.

Public Hearing Scheduling and Public Notification
Applicable (see Section 2.3.6).

Public Hearing Procedures
Applicable (see Section 2.3.8).

Advisory Body Review and Recommendation

(a) Applicable (see Section 2.3.9). The Planning Board, following a public
meeting, shall make a recommendation on an application in accordance
with Section 2.3.9, Advisory Body Review and Recommendation, and
Section 2.4.2.C, Text Amendment Review Standards.

(b) The Planning Board shall advise on and comment on whether the
proposed text amendment is consistent with 2.4.2.B.8(b) and shall make
a written recommendation to the Board of Commissioners that
addresses plan consistency and other matters deemed appropriate by
the Planning Board. The Board of Commissioners is not bound by a
Planning Board recommendation.

Decision-Making Body Review and Decision

(a) Applicable (see Section 2.3.10). The Board of Commissioners, following
a legislative public hearing (see Section 2.3.8.B), shall decide the
application in accordance with Section 2.3.10, Decision-Making Body
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Review and Decision, and Section 2.4.2.C, Text Amendment Review
Standards. The decision shall be one of the following:

() Adoption of the text amendment as proposed;
(ii)  Adoption of a revised text amendment;
(iii) Denial of the text amendment; or
(iv) Remand of the text amendment application back to the Planning
Board for further consideration.
(b)  When making its decision, the Board of Commissioners shall approve a
statement of consistency that:

(i) Describes whether the decision is consistent with all county-
adopted plans that are applicable; and

(ii)  The meeting minutes must state that at the time of decision the
Board of Commissioners was aware of and considered the
Planning Board’s recommendations and relevant portions of
applicable county-adopted plans.

C. Text Amendment Review Standards

The advisability of amending the text of this Ordinance is a matter committed to the
legislative discretion of the Board of Commissioners and is not controlled by any one
factor. In determining whether to adopt or deny the proposed text amendment, the
Board of Commissioners may weigh the relevance of and consider whether and the
extent to which the proposed text amendment:

Q)

()

3)
@)
O

(6)
@)

D. Effect

Is consistent with the goals, objectives, and policies of the Land Use Plan and
other applicable county-adopted plans;

Is not in conflict with any provision of this Ordinance or the County Code of
Ordinances;

Is required by changed conditions;
Addresses a demonstrated community need;

Is consistent with the purpose and intent of the zoning districts in this
Ordinance, or would improve compatibility among uses and ensure efficient
development within the county;

Would result in a logical and orderly development pattern; and

Would not result in significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, stormwater management, wildlife,
vegetation, wetlands, and the natural functioning of the environment.

Applicable (see Section 2.3.13).

E. Amendment

Applicable (see Section 2.3.14).
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F. Expiration

Approval of a text amendment shall not expire, but the amended text of this Ordinance
is subject to further amendment in accordance with the text amendment procedures
set forth in this section.

2.4.3. Zoning Map Amendment

A. Purpose

The purpose of this section is to provide a uniform means for reviewing and deciding
proposed general amendments to the Official Zoning Map whenever the public
necessity, general welfare, Land Use Plan, or appropriate land use practices justify or
require doing so.

B. Zoning Map Amendment Procedure
(1) Pre-Application Conference
Applicable (see Section 2.3.2).
(2) Community Meeting
Applicable (see Section 2.3.3).
(3) Application Submittal and Acceptance
Applicable (see Section 2.3.4). Applications may be initiated by the Board of
Commissioners, the Planning Board, the Director, or any person who may
submit applications in accordance with Section 2.3.4.A, Authority to File
Applications.
(4) Staff Review and Action
Applicable (see Section 2.3.5). The Director shall review the application,
prepare a staff report, and provide a recommendation in accordance with
Section 2.3.5.B, Staff Report and Recommendation, and Section 2.4.3.C, Map
Amendment Review Standards.
(5) Public Hearing Scheduling and Public Notification
Applicable (see Section 2.3.6).
(6) Public Hearing Procedures
Applicable (see Section 2.3.8).
(7) Advisory Body Review and Recommendation
(a) Applicable (see Section 2.3.9). The Planning Board, following a public
meeting, shall make a recommendation on the application in accordance
with Section 2.4.3.C, Zoning Map Amendment Review Standards.
(b) The Planning Board shall advise and comment on whether the proposed
zoning map amendment is consistent with 2.4.3.B.8(b) and shall make a
written recommendation to the Board of Commissioners that
addresses plan consistency and other matters deemed appropriate by
the Planning Board. The Board of Commissioners is not bound by a
Planning Board recommendation.
(8) Decision-Making Body Review and Decision
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(2

(b)

©

Applicable (see Section 2.3.10). The Board of Commissioners, following
a legislative public hearing (see Section 2.3.8.B), shall decide the
application in accordance with Section 2.3.10, Decision-Making Body
Review and Decision, and Section 2.4.3.C, Zoning Map Amendment
Review Standards. The decision shall be one of the following:

Q)
(i)

(iii)
@iv)

Approval of the map amendment as submitted;

Approval of the map amendment with a reduction in the area
proposed to be rezoned;

Approval of a map amendment to a more restricted base zoning
district; or

Denial of the map amendment application.

When making its decision, the Board of Commissioners shall approve a
statement of consistency and reasonableness that:

®
(i)

Giii)

Describes whether the decision is consistent with all county-
adopted plans that are applicable; and

Explains why the decision is reasonable and in the public
interest. When making a statement of reasonableness, the
Board of Commissioners may consider, among other factors:

(A) The size, physical conditions, and other attributes of
any area proposed to be rezoned;

(B)  The benefits and detriments to the landowners, the
neighbors, and the surrounding community;

©) The relationship between the current actual and

permissible development and the development
permissible under the proposed zoning map
amendment;

(D)  Why the action taken is in the public interest; and
(E) Any changed conditions warranting the amendment.

The meeting minutes must state that at the time of decision the
Board of Commissioners was aware and considered the
Planning Board’s recommendations and relevant portions of
applicable county-adopted plans.

If the Land Use Plan is deemed amended by the zoning map amendment,
the Land Use Plan amendment shall not be effective until reviewed and
approved under GS | I3A-110.

Zoning Map Amendment Review Standards

The advisability of an amendment to the Official Zoning Map is a matter committed to
the legislative discretion of the Board of Commissioners and is not controlled by any
one factor. In determining whether to adopt or deny a proposed map amendment, the
Board of Commissioners may weigh the relevance of and consider whether and the
extent to which the proposed amendment:

(1) Is consistent with the goals, objectives, and policies of the Land Use Plan, other
applicable county-adopted plans, and the purposes of this Ordinance;

(2) Is in conflict with any provision of this Ordinance, or the County Code of
Ordinances;
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(3) Isrequired by changed conditions;
(4) Addresses a demonstrated community need;

(5) Is compatible with existing and proposed uses surrounding the land subject to
the application, and is the appropriate zoning district and uses for the land;

(6)  Adversely impacts nearby lands;
(7) Would result in a logical and orderly development pattern;

(8) Would result in significant adverse impacts on the natural environment—
including, but not limited to, water, air, noise, stormwater management, wildlife,
vegetation, wetlands, and the natural functioning of the environment;

(9) Would result in development that is adequately served by public facilities (e.g.,
streets, potable water, sewerage, stormwater management, solid waste
collection and disposal, schools, parks, police, and fire and emergency medical
facilities);

(10) Would not result in significantly adverse impacts on the land values in the
surrounding area; and

(1'1) Would not conflict with the public interest, and is in harmony with the purposes
and intent of this Ordinance.

Designation on Official Zoning Map

The Director shall enter changes onto the Official Zoning Map promptly after approval
of a map amendment application by the Board of Commissioners.

Effect

Applicable (see Section 2.3.13).
Amendment

Applicable (see Section 2.3.14).
Expiration

Approval of an Official Zoning Map amendment shall not expire, but the amended
Official Zoning Map is subject to further amendment in accordance with the map
amendment procedures set forth in this section.

Conditional Rezoning

A.

Purpose

The purpose of this section is to provide a uniform means for amending the Official
Zoning Map to establish conditional zoning districts. In cases where the standards of a
general use zoning district are inadequate to ensure that development allowed by the
district will conform to the county’s adopted plans or to appropriately address the
impacts expected to be generated by development, a landowner may apply for a
conditional rezoning. The conditional rezoning establishes a parallel conditional zoning
district that is equivalent to a corresponding general use zoning district, but is subject
to additional conditions or restrictions that the applicant and county mutually agree are
necessary to ensure conformance to adopted plans and adequately address expected
development impacts.
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Uses Allowed Subject to a Conditional Zoning District Classification

Specific uses may require a conditional zoning district classification to appropriately
address the impacts on the community expected to be generated by the development.
Uses requiring a conditional zoning district classification are not allowed in the
corresponding base zoning district.

Applied to Entire Site

Applications for conditional rezoning submitted after January I, 2013 shall include all the
land area within a recorded lot or site that is the subject of the application. Conditional
rezoning applications may not establish bi-furcated zoning classifications where only a
portion of a lot or site is subject to a conditional zoning classification.

Conditional Rezoning Procedure

(1) Pre-Application Conference
Applicable (see Section 2.3.2).

(2) Community Meeting
Applicable (see Section 2.3.3).

(3) Application Submittal and Acceptance

Applicable (see Section 2.3.4). Conditional rezoning applications may not be
initiated by anyone other than the landowner(s) of the subject land. All
conditions of approval proposed by the applicant, including a mandatory
conceptual development plan depicting the proposed development
configuration, must be included in with the conditional rezoning application (see
Section 3.6.5, Conceptual Development Plan).

(4) Staff Review and Action

Applicable (see Section 2.3.5). The Technical Review Committee shall review
the application, prepare a staff report, and provide a recommendation in
accordance with Section 2.3.5.B, Staff Report and Recommendation, and Section
2.4.4.D, Conditional Rezoning Review Standards.

(5) Public Hearing Scheduling and Public Notification
Applicable (see Section 2.3.6).

(6) Public Hearing Procedures
Applicable (see Section 2.3.8).

(7) Advisory Body Review and Recommendation

(a) Applicable (see Section 2.3.9). The Planning Board, following a public
meeting, shall make a recommendation on the application in accordance
with Section 2.3.9, Advisory Body Review and Recommendation, and
Section 2.4.4.D, Conditional Rezoning Review Standards.

(b) During its review of the application, the Planning Board may suggest
revisions to the proposed conditions (including the conceptual
development plan), consistent with the provisions of Section 2.3.11,
Conditions of Approval. Only those revisions agreed to in writing by
the applicant shall be incorporated into the application.
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©

The Planning Board shall advise on and comment on whether the
proposed conditional rezoning is consistent with 2.4.4.B.8(b) and shall
make a written recommendation to the Board of Commissioners that
addresses plan consistency and other matters as deemed appropriate
by the Planning Board. The Board of Commissioners is not bound by a
Planning Board recommendation.

(8) Decision-Making Body Review and Decision

(2

(b)

©

C))

Applicable (see Section 2.3.10). The Board of Commissioners, following
a legislative public hearing (Section 2.3.8.B), shall decide the application
in accordance with Section 2.3.10, Decision-Making Body Review and
Decision, and Section 2.4.4.D, Conditional Rezoning Review Standards.
The decision shall be one of the following:

() Approval of the conditional rezoning subject to the conditions
included in the application;

(ii)  Approval of the conditional rezoning subject to any revised or
additional conditions agreed to by the applicant, in writing;

(iii) Denial of the conditional rezoning; or

(iv) Remand of the conditional rezoning application back to the
Planning Board for further consideration.

When making a decision, the Board of Commissioners shall approve a
statement of consistency and reasonableness that:

(O] Describes whether the decision is consistent with all county-
adopted plans that are applicable; and

(ii)  Explains why the decision is reasonable and in the public
interest. When making a statement of reasonableness, the
Board of Commissioners may consider, among other factors:

(A) The size, physical conditions, and other attributes of
any area proposed to be rezoned;

(B)  The benefits and detriments to the landowners, the
neighbors, and the surrounding community;

©) The relationship between the current actual and
permissible development and the development
permissible under the proposed conditional rezoning;

(D)  Why the action taken is in the public interest; and

(E) Any changed conditions warranting the amendment.

(iii)  The meeting minutes must state that at the time of decision the
Board of Commissioners was aware and considered the
Planning Board’s recommendations and relevant portions of
applicable county-adopted plans.

A conditional rezoning is not effective until the owner and applicant
provide written consent to mutually agreed conditions imposed by the
Board of Commissioners as part of a conditional zoning district.

If the Land Use Plan is deemed amended by the conditional rezoning,
the Land Use Plan amendment shall not be effective until reviewed and
approved under GS | 13A-110.
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F.

Conditional Rezoning Review Standards

The advisability of a conditional rezoning is a matter committed to the legislative
discretion of the Board of Commissioners and is not controlled by any one factor. In
determining whether to adopt or deny a conditional rezoning, the Board of
Commissioners may consider the standards in Section 2.4.3.C, Zoning Map Amendment
Review Standards.

Conditions of Approval

(1)  Only conditions mutually agreed to by the owner(s) of the property to be
conditionally rezoned and the Board of Commissioners may be approved as part
of a conditional zoning district.

(2) Conditions shall be limited to those that address conformance of development
and use of the site with county regulations and adopted plans and that address
the impacts reasonably expected to be generated by the development or use of
the site.

(3) Conditions may be in the form of text or of plans and maps.

(4) No condition shall be less restrictive than the standards of the parallel general
use zoning district, any applicable overlay zoning district standard, or other
applicable requirements in this Ordinance.

Designation on Official Zoning Map

Designation of a conditional zoning district on the Official Zoning Map shall bear the
same designation as the parallel general use zoning district but shall also include the
prefix “C” along with the ordinance number approving the conditional rezoning.

Effect

Lands rezoned to a conditional zoning district shall be subject to the standards applicable
to the parallel general use zoning district, as modified by the more restrictive conditions
proposed by the applicant and approved by the Board of Commissioners. These
standards and modifying conditions are binding on the land as an amendment to this
Ordinance and the Official Zoning Map.

Minor Modifications

(1) Minor Moadifications from Approved Conceptual Development Plan

Subsequent plans and permits for development within a conditional zoning
district may include minor modifications from the approved conceptual
development plan, provided such modifications are limited to changes
addressing technical considerations that could not reasonably be anticipated
during the conditional zoning classification process, or any other change that has
no material effect on the character of the approved development. Changes in
the following shall constitute minor modifications that may be approved by the
Director:

() Driveway locations;

(b)  Structure floor plan revisions;

(©) Minor shifts in building size or location; and

(d)  Facility design modifications for amenities and the like.

(2) Material Changes are Amendments
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Changes that materially affect the basic configuration of the approved
conceptual development plan are not considered minor modifications, and shall
only be changed as amendments to the conditional rezoning in accordance with
Section 2.3.14, Amendment of Development Approval.

Je Amendment

Applicable (see Section 2.3.14).
K. Expiration

Not applicable.

2.4.5. Planned Development

A. Purpose

A planned development is a development that is planned and developed under unified
control in accordance with more flexible standards and procedures that are conducive
to creating more mixed-use, pedestrian-oriented, and otherwise higher quality
development than could be achieved through general use (base) zoning district
regulations. The purpose of this section is to provide a uniform means for amending
the Official Zoning Map to establish a Planned Development (PD) zoning district.

B. Scope

A planned development district is established by amendment of the Official Zoning Map
to rezone land to a PD zoning district classification that is defined by a PD master plan
and a PD terms and conditions document.

C. Planned Development Procedure

(1) Pre-Application Conference
Applicable (see Section 2.3.2).

(2) Community Meeting
Applicable (see Section 2.3.3).

(3) Application Submittal and Acceptance

(a)  Applicable (see Section 2.3.4). Planned development applications may
not be initiated by anyone other than the landowner(s) of the land
subject to the application.

(b) The application shall include a master plan depicting the general
configuration and relationship of the principal elements of the proposed
development, including uses, general building types, density/intensity,
resource protection, pedestrian and vehicular circulation, open space,
public facilities, and phasing (see Section 3.7.2.A, Planned Development
Master Plan).

(©) The application shall also include a terms and conditions document
specifying terms and conditions defining development parameters,
providing for environmental mitigation, and outlining how public
facilities will be provided to serve the planned development.

(d) To ensure unified control, the application shall also include a copy of
the title to all land that is part of the proposed PD zoning district
classification.
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Staff Review and Action

Applicable (see Section 2.3.5). The Technical Review Committee shall review
the application, prepare a staff report, and provide a recommendation in
accordance with Section 2.3