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To:  Board of Commissioners 
 
From:  Planning Staff 
 
Date:  December 27, 2021 
 
Subject: PB 21-24  W & J Development LLC Text Amendment 
 

  
 
Request 
 
W&J Development, LLC submitted a text amendment to the Unified Development 
Ordinance (UDO) that would amend Chapter 3 dimensional standards for the Mixed 
Residential (MXR) zoning district and allow commercial buildings up to 10,000 
square feet on lots fronting major arterial streets.  In addition, the request includes 
language to amend Chapter 4 that would allow restaurants, grocery stores, retail 
sales establishments, and shopping centers in the MXR district with a zoning 
compliance permit.  
 
Background 
 
The MXR zoning district was established with the adoption of the 2013 UDO by 
reclassifying the Mixed Residential (RA) zoning district to the MXR district. The UDO 
identifies the MXR zoning district as a residential zoning district and limits the 
building area and intensity of neighborhood serving commercial uses due to the 
residential designation of the district.  As provided in Section 3.4.6, District Purpose, 
the MXR district is established to accommodate a variety of residential use types at 
moderate densities with very low intensity neighboring serving commercial, personal 
service and institutional uses outside of a community and village center.  The UDO 
limits commercial and personal uses in the MXR district to a maximum of 2,500 
square feet per building.  Larger size buildings are permitted in business districts 
such as General Business (GB) or Limited Business (LB), and if the building is more 
than 5,000 square feet a special use permit is required when located outside of full-
service designation. 
In the MXR district, lands designated with non-residential uses can be used to 
calculate overall residential density.     
 
2006 Land Use Plan 
 
The Land Use Plan (LUP) does not provide detailed policies related to a particular 
size or type of uses for neighborhood serving commercial.  However, the following 
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policies are relevant to general neighborhood serving commercial development, but 
do not necessarily support the amendment: 
 
COMMERCIAL DEVELOPMENT POLICIES 
 
POLICY CD2:  Commercial and office development of greater than a neighborhood 
scale shall be encouraged to cluster in COMMERCIAL OR MIXED-USE CENTERS 
to curtail the proliferation of strip development and minimize traffic generation.   
 
POLICY CD5:  Incompatible or poorly planned COMMERCIAL ENCROACHMENT 
within or immediately adjoining existing residential areas shall be prohibited.  Such 
incompatible encroachments often exclude, but are not limited to, large scale 
commercial uses or automobile oriented commercial uses such as service stations, 
car lots, car washes, drive through restaurants, and the like. 
 
POLICY CD8:  MIXED-USE DEVELOPMENT, properly planned from the outset, 
which allow for a compatible mixture of residential and non-residential uses with a 
pedestrian scale and design, are encouraged.  Similarly, businesses may be located 
adjoining (and therefore convenient to) an existing residential area, when such 
businesses can be shown to satisfy design considerations similar to a newly 
planned, pedestrian-scale, mixed use development.    
 
Staff commentary:  The MXR district is a transitional residential district that typically 
would be located between residential zoning (single family) and more intense 
commercial zoning (GB).  Commercial uses greater than a neighborhood scale 
should be located in commercial or mixed-use districts and not the residential 
district.   
 
Staff Comments Regarding the Proposed Request 
 
Planning staff identified concerns with the proposed text amendment at the pre-
application meeting and after the application was submitted.  The applicant is 
considering a development plan for a particular site and staff suggested options at 
that time to facilitate the proposed development.  The properties being considered 
include GB zoned lands adjacent to the major arterial street that will accommodate 
the commercial development at the proposed size and intensity. 
 
Since the MXR district is a residential zoning district with very low-density 
neighboring serving commercial, uses such as shopping centers, grocery stores, 
and larger scale retail establishments are not permitted in the district.  The current 
ordinance allows: 

1. More intense larger scale commercial uses in the General Business (GB) zoning district in 
areas typically located on major arterials and in full-service areas; and,  

2. A mixture of housing types in the MXR district.   
 

The proposed language attempts to combine uses and intensity of uses found in the GB 
district and in some instances less restrictive than the GB district.   This type of amendment 
could create an imbalance in the zoning district standards and Summary Use Table. Staff 
suggested the applicant consider other options to address the concerns and comments 
including: 
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1. Exclude GB lands from the request to reduce the limitations on current GB zoned property.  
Only include the areas intended for multi-family, open space, and smaller less intense 
commercial land uses in the MXR zoning district. 

2. A maximum 5,000 square foot building single tenant for properties in the MXR with a full-
service land use designation located on a major thoroughfare and maintain 2,500 square foot 
building maximum within the limited-service land use designation. Although this is an 
option, it is not the more preferred option.   

3. Establish a mixed-use zoning district. 
4. Evaluate the Commercial Center (CC) zoning district standards.  This district requires a 

small area plan or civic master plan that includes the development area. 
  
Text Amendment Review Standards 
The advisability of amending the text of the UDO is a matter committed to the 
legislative discretion of the Board of Commissioners and is not controlled by any one factor. 
In determining whether to adopt or deny the proposed text amendment, the Board of 
Commissioners may weigh the relevance of and consider whether and the extent to which 
the proposed text amendment: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and other 
applicable county-adopted plans; 

2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 
3. Is required by changed conditions; 
4. Addresses a demonstrated community need; 
5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, or 

would improve compatibility among uses and ensure efficient development within the 
county; 

6. Would result in a logical and orderly development pattern; and 
7. Would not result in significantly adverse impacts on the natural environment, including 

but not limited to water, air, noise, stormwater management, wildlife, vegetation, 
wetlands, and the natural functioning of the environment. 
 
Staff Recommendation 
The staff recommendation on the proposed text amendment involves concluding whether the 
application complies with all applicable review standards (Text Amendment Review 
Standards).  As presented, staff recommends denial of the proposed text amendment because 
the proposed amendment: 
 

1. Is in conflict with the UDO by creating intensity discrepancies between the MXR zoning 
district and the business districts; and,  

2. Is not consistent with the purpose and intent of the MXR zoning district.  
 
And, the request will not result in a logical and orderly development pattern since 
the proposed language increased the intensity of business use types in a 
residential district and creates inconsistencies between the MXR, a residential 
zoning district, and business districts. 
 
Planning Board Recommendation 
On December 14, 2021, the Planning Board recommended approval of the 
requested text amendment with a 5-1 vote. 
 
Motion 
Mr. Doll moved to deny PB 21-24 because the request is not consistent with the 
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Unified Development Ordinance and will not result in a logical and orderly 
development pattern because: 
 

1. The amendment establishes intensity and use discrepancies between the MXR 
zoning district and the business districts; and, 

2. Is not consistent with the purpose and intent of the MXR zoning district.   
 
The request is not consistent with Policies CD2, CD5, and CD8 of the 2006 Land 
Use Plan and will not result in a logical and orderly development pattern since the 
proposed language increased the intensity of business use types in a residential 
district and creates inconsistencies between the MXR, a residential zoning district, 
and business districts. 
 
Chairman Balance asked for a second on the motion to deny the request.  There 
was no second and the motion failed. 
 
Chairman Balance motioned to approve PB 21-24 because the request is 
consistent with the Land Use Plan and Unified Development Ordinance and is in 
the public interest. 
 
Mr. Hurley seconded the motion and the motion was approved with a 5-1 vote; Mr. 
Doll voting nay. 
 

 P B  2 1 - 2 4   W  &  J  D E V E L O P M E N T ,  L L C  T E X T  
A M E N D M E N T  B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  3 ,  2 0 2 2  

 
Amendment to the Unified Development Ordinance, Chapter 3. Zoning Districts and 
Chapter 4. Use Standards to modify the allowable uses and building size in the 
MXR (Mixed Residential) zoning district. 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North 
Carolina that the Unified Development Ordinance of the County of Currituck be 
amended as follows: 
 
Item 1: That Chapter 3, Section 3.4.6., Mixed Residential (MXR) District is 
amended by adding the underlined language: 
 

D. DIMENSIONAL STANDARDS CD=COTTAGE DEVELOPMENT 
                                 Residential Multi-Family Nonresidenti

al 
 

 Single-Family Detached C
D 

Ot
he
r 

  

Max. Gross Density, Full-Service Area (du/ac) 2.0 3.
0 

3.
0 

2.0  

Max. Gross Density, Limited-Service Area (du/ac) 1.0 1.
5 

1.
5 

1.0  

Max. FAR (%) N/A N/
A 

N/
A 

0.40  
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Min. Lot Area/Dwelling Unit (sq ft) [1] 15,000 N/
A 

N/
A 

20,000 1 

Min. Open Space Set-Aside (% of development size) [2] 30 40 30 10 2 
Min. Lot Width (corner or interior lots) (ft)  100 10

0 
[3] 

10
0[
3] 

200 [3] 3 

Max. Lot Coverage (%)  30 40 
[3] 

40 
[3] 

65 [3]  

Perimeter Building Wall Setbacks (from development 
boundaries) 

    

    Front and Corner Side Setback (ft)  20 20 50 20 4 
    Major Arterial Street Setback (ft)  50  50 50 50  
    Side Setback (ft) [5] 10 10 

[3] 
15 15 5 

    Rear Setback (ft)  25 30
[3] 

30
[3] 

30 6 

Min. Agricultural Setback (ft) [4] 50 50 50 50  
Min. Accessory Use Setback (ft)  10 10

[3] 
10 10 7 

Min. Driveway/Parking Setback (ft) 10 10 
[3] 

10 
[3] 

10 [3] 8 

Min. Fill Setback from Perimeter Lot Line 10 10 10 10  
Min. Wetland/Riparian Buffer (ft) [4] 30 30 30 30  
Max. Building Height (ft) 35 35 35 35  
Min. Spacing Between Buildings (ft)[5] [6] 20 20  20 20  9 
Max. Building Length (ft) N/A N/

A 
25
0 

[7] 0 

[1] Maximum lot depth shall not exceed four times the lot width [2] 
Applied to subdivisions platted after UDO effective date [3] Applied 
to entire development, not individual building lots [4] Applied to 
major subdivisions platted after January 1, 2013 and site plans on 
lots 10 acres in area and greater 

[5] Setbacks are subject to needed fire flow based on the ISO 
method [6] Not applied to individual units in a zero lot line 
development [7] Commercial and personal service uses are 
limited to a maximum size of 2,500 square feet per building, 
unless the site fronts on a major arterial, in which case the 
maximum building size will be 10,000 square feet.   

 
 
Item 2: That Chapter 4, Table 4.1.1.A., Summary Use Table is amended by adding 
the underlined language and removing the strikethrough language: 
 

TABLE 4.1.1.A: SUMMARY USE TABLE 
Z = Zoning Compliance Permit;      U = Special Use Permit;      MP = Allowed with Master Plan;        CZ= Allowed in a Conditional Zoning District      
blank cell = Prohibited 
USE 
CATEGO

RY 

USE TYPE ZONING DISTRICT  [NOTE: OVERLAY OR SUB-DISTRICT 
REQUIREMENTS MAY FURTHER LIMIT USES] 

ADDITIONA
L REQ. 
(4.2.___) 

  R
C
  

A
G
  

S
F
M
  

S
F
O
  

S
F
R
  

S
F
I 

M
X
R
  

G
B
  

L
B
  

C
C 

V
C 

L
I
  

H
I
  

 

COMMERCIAL USE CLASSIFICATION 
Eating 
Establis
h-
mentsDi
nner 

      Z Z Z Z      
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theater 
 Restaurant, with indoor or outdoor 

seating  
     U

 
Z
* 

Z Z Z Z Z  4
.
C 

 

 Specialty eating establishment       Z Z Z Z Z Z    
Retail 
Sales & 
Services 

Grocery store       Z
* 

Z  Z     

 Retail sales establishments       Z
* 

Z Z Z Z    

 Shopping center       Z
* 

U  Z Z   4.G4 

*Uses shown with an asterisk apply to sites that front on a major arterial 
 
Item 3: Staff suggested Statement of Consistency 
 
The proposed text amendment is not consistent with the Unified Development 
Ordinance and will not result in a logical and orderly development pattern because: 
 

1. The amendment establishes intensity and use discrepancies between the MXR 
zoning district and the business districts; and,  

3. Is not consistent with the purpose and intent of the MXR zoning district.  
 
Item 4:  The provisions of this Ordinance are severable and if any of its provisions 
or any sentence, clause, or paragraph or the application thereof to any person or 
circumstance shall be held unconstitutional or violative of the Laws of the State of 
North Carolina by any court of competent jurisdiction, the decision of such court 
shall not affect or impair any of the remaining provisions which can be given effect 
without the invalid provision or application. 
 
Item 5:  This ordinance amendment shall be in effect from and after the    
day of   , 2021.  

 
 
.  

RESULT: APPROVED  [6 TO 0] 
MOVER: Bob White, Commissioner 
SECONDER: J. Owen Etheridge, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 
McCord, Commissioner, Bob White, Commissioner 

RECUSED: Michael H. Payment, Chairman 

B. PB 21-11  Foster Forbes Mine 
 

Parties were sworn in and Developmental Services Director Kevin Kemp, reviewed the 
Special Use Permit to the Board. A PowerPoint was used to display the site location and site 
plan. Mr. Kemp reviewed the background and presented the findings of fact and responded 
to questions related to the TRC comments included in the agenda documents. 
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3 during peak operations.   
4. Reclamation:  The proposed mine will be retained by the property owner for scenic and 

recreational purposes and for wildlife habitat.   The sediment pond, partially located in the 
Dominion Energy (VEPCO) right of way, will be filled in and leveled. 

5. Depth:  The proposed mine will be excavated to an average depth of 30 feet and the 
maximum depth of 35 feet. 

6. Dewatering:  The excavation activities include dewatering to the sediment pond that will 
overflow to a recharge or hydration swale and wetlands.  There are 10 properties with 
potential in use wells within 1,500 feet of the excavation area.   The applicant identified 
seven wells within 1,500 feet of the excavation area.  Four monitoring wells will be installed 
at the same depth as the dewatering operation.    

7. Environmental:  A portion of the property is in the 100-year and 500-year floodplain.  No 
mine activities are proposed in these areas. The site contains 9.69 acres of USACOE 
jurisdictional wetlands.  The site does not contain significant natural heritage areas. 

 
 
COMMUNITY MEETING SUMMARY 

The community meeting was held on March 8, 2021, at the Currituck County Rural Center in 
Powells Point.  Two virtual meetings were also scheduled.  A copy of the community meeting 
minutes is provided in the packet.  The concerns expressed at the meeting and written comments 
received after the meeting included mining operation impacts to existing wells, groundwater, 
property values, wildlife and ecosystem, enjoyment of property, and air quality. 
 

PERMITS AND APPROVALS 
 
Dominion Energy (TE021068001) Consent Agreement for Right of Way 

Encroachment 
NCDOT (D011-027-21-00014) Driveway Permit 
NCDEQ, Div. of Energy, Minerals, and 
Land Resources (27-56) 

Mine Permit 

US Army Corps of Engineers (SAW-2021-
00139) 

Jurisdictional Determination - no work 
planned in jurisdictional area 

Phase 1 Archaeological Survey No further archaeological work is 
recommended 

 
 
STAFF REVIEW  
TECHNICAL REVIEW COMMITTEE  

The Technical Review Committee (TRC) reviewed the application and provided the following 
comments: 

 
1. The applicant has demonstrated the proposed mining operation will meet the use specific 

standards for Extractive Industry (UDO Chapter 4, Section 4.2.5.A.) provided the following 
items are addressed: 
a. The Salazar property boundary and the area around the existing single-family dwelling 

located on the subject property shall contain a complete visual screen at least 6 feet in 
height and an intermittent visual screen to a height of at least 20 feet between the mining 
activity and the adjoining single-family dwelling.    In areas where existing vegetation 
does not meet this requirement additional plantings and/or solid fencing shall be provided.    
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Michael H. Payment, Chairman 
SECONDER: Bob White, Commissioner 
AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 
Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 
Commissioner 

 NEW BUSINESS 

A. Consideration and Approval of Brindley Beach Building Elevation to be Located 
on Lot 1, Maple Commerce Park 

 

Kevin Kemp presented the proposal for the Brindley Beach Laundry Facility. He reviewed 
the site plan and the restrictive covenants. 
 
Commissioners discussed the appearance of the East Elevation and suggested the 
applicant provide other options for broadside of the building.   
 
Commissioner White motioned to continue item to next meeting February 7, 2022, for 
further action, following a rewrite to remove the metal building limitation language. 
Commissioner Beaumont seconded the motion. Motion carried 7-0. 
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RESULT: CONTINUED TO FUTURE MEETING Next: 2/7/2022 6:00 PM 

B) Consent Agenda 

Commissioner Beaumont moved for approval of the Consent Agenda. Commissioner Jarvis 
seconded the motion. The motion carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Paul M. Beaumont, Vice Chairman 
SECONDER: Selina S. Jarvis, Commissioner 
AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 
Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 
Commissioner 

1. Budget Amendments 
 

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10530-533900 Ambulance Supplies 500$                        

10380-483530 Donations - EMS 500$                      

500$                        500$                      

Explanation: Emergency Medical Services (10530) - Increase appropriations to record a private donation for pet 
resuscitators.

Net Budget Effect: Operating Fund (10) - Increased by $500.  
Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10460-536000 Uniforms 3,000$                     

10460-590000 Capital Outlay 1,050$                     

10460-592000 Projects 4,050$                   

4,050$                     4,050$                   

Explanation: Public Buildings (10460) - Transfer budgeted funds for uniforms for new employees and increased cost of 
budgeted vehicle.

Net Budget Effect: Operating Fund (10) - No change.  
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Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

20609-511010 Data Transmission 6,000$                     

20609-588000 Contingency 6,000$                   

6,000$                     6,000$                   

Explanation: Whalehead Watershed (20609) - Transfer funds from contingency for increased costs in data transmission 
for the SCADA system.

Net Budget Effect: Whalehead Stormwater Drainage District Fund (20) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

63838-516000 Repairs & Maintenance 8,000$                     

63838-571500 Recycling 242,000$                  

63838-545001 Contracted Services Collection 242,000$                
63838-590000 Capital Outlay 8,000$                   

250,000$                  250,000$                

Explanation: Solid Waste (63838) - Transfer budgeted funds to reinstate recycling and for additional maintenance costs.

Net Budget Effect: Solid Waste Fund (63) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

50531-590000 Capital Outlay 92,000$                    

50531-588000 Contingency 92,000$                 

92,000$                    92,000$                 

Explanation: County Governmental Construction Fund (50531) - Transfer contingency funds for capital outlay for 
communications furnishings.

Net Budget Effect: County Governmental Construction Fund (50) - No change.  
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Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10510-516200 Vehicle Maintenance 80,000$                    

10510-526000 Advertising 250$                        

10510-532000 Supplies 10,000$                    

10510-536000 Uniforms 5,000$                     

10510-502100 Overtime 10,000$                 

10510-590000 Capital Outlay 5,250$                   

10320-411000 Article 39 Sales Tax 55,500$                 

10330-424000 Officer Fees 15,000$                 
10340-456510 Sheriff Fees 7,500$                   
10380-483510 Donations - Sheriff 2,000$                   

95,250$                    95,250$                 

Explanation: Sheriff (10510) - Increase appropriations for vehicle maintenance and transfers for operations for the 
remainder of this fiscal year.

Net Budget Effect: Operating Fund (10) - Increased by $80,000.  

2. Consideration of License Agreement Between Currituck County and Tidewater 
Council Boy Scouts of America 

 

3) Approval of Minutes for January 3, 2022 

1. Approval Of Minutes for January 3, 2022 
 

 SPECIAL MEETING OF THE TOURISM DEVELOPMENT AUTHORITY 

The Regular Meeting of the Board of Commissioners recessed to hold a special meeting of  
the Tourism Development Authority. The Special Meeting took place in the Board Meeting  
Room of the Historic Courthouse, 153 Courthouse Road, Currituck, North Carolina, for the  
purpose of considering Budget Amendments. 

C. TDA Budget Amendment 
 

Commissioner White moved for approval of the TDA Budget Amendments. Commissioner J. 
Owen Etheridge seconded the motion. The motion carried, 7-0. 
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Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

15447-545015 Beach Nourishment 20,000$                   
15320-415000 Occupancy Tax 20,000$                 

20,000$                   20,000$                 

Explanation: Tourism Related Expenses (15447) - Increase appropriations to fund beach grass and 
beach fencing grant programs.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $20,000.  
 

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

15447-587050 T T - County Govt Construction 770,850$                  
15320-415000 Occupancy Tax 770,850$                

50447-590012 Coral St Walkover 2021 221,243$                  
50447-590013 Dolphin St Walkover 2021 248,023$                  
50447-590014 Makeral St Walkover 2021 301,584$                  
50390-495015 T F - Occupany Tax 770,850$                

1,541,700$               1,541,700$             

Explanation:

County Governmental Construction (50) - Increased by $770,850.

Tourism Related Expenses (15447) - Increase appropriations for Dolphone, Coral and 
Mackerel walkovers.  Each site will include beach grass plugs, retaining walls and 
showers.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $770,850.
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Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

15447-590000 Capital Outlay 265,000$                  
15320-415000 Occupancy Tax 265,000$                

265,000$                  265,000$                

Explanation: Tourism Related Expenses (15447) - Increase appropriations to purchase a used 2013 
Rosenbauer Rescue Pumper for protection of firefighters and rescue personnel and 
enhancement of fire and rescue functions for the Corolla Fire Services District.  This 
purchase will be repaid from the Corolla Volunteer Fire Contract over the next ten years, 
beginning in FY 2023 and concluding in FY 2032.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $265,000.  
 

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

15448-532160 Maintenane Supplies 10,000$                   
15448-506000 Health Insurance 10,000$                 

10,000$                   10,000$                 

Explanation: Tourism Related Expenses - Historic Corolla Park (15448) - Increase appropriations for 
additional maintenance supplies due to adding the Maritime Museum, restrooms and 
Wildlife Resource Center to County operations for this fiscal year.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $10,000.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Bob White, Commissioner 
SECONDER: J. Owen Etheridge, Commissioner 
AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 
Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 
Commissioner 

 ADJOURN TDA AND RECONVENE REGULAR MEETING 

The Board had no further business and the regular meeting was reconvened.  

 CLOSED SESSION 

Commissioner White moved the board into Closed Session Pursuant to G.S. 143-318.11 (a) (6) 
to discuss personnel matters. 

 ADJOURN 
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 Motion to Adjourn Meeting 
 

The Board had no further business and Commissioner M. Etheridge moved to adjourn.  
Commissioner Jarvis seconded the motion. The motion carried, 7-0, and the meeting of the 
Board of Commissioners was adjourned at 10:45PM.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Mary "Kitty" Etheridge, Commissioner 
SECONDER: Selina S. Jarvis, Commissioner 
AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 
Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 
Commissioner 



 
 

 
 
 
 
To:  Board of Commissioners 
 
From:  Planning Staff 
 
Date:  December 27, 2021 
 
Subject: PB 21-24  W & J Development LLC Text Amendment 
 

 
 
Request 
 
W&J Development, LLC submitted a text amendment to the Unified Development Ordinance (UDO) 
that would amend Chapter 3 dimensional standards for the Mixed Residential (MXR) zoning district 
and allow commercial buildings up to 10,000 square feet on lots fronting major arterial streets.  In 
addition, the request includes language to amend Chapter 4 that would allow restaurants, grocery 
stores, retail sales establishments, and shopping centers in the MXR district with a zoning compliance 
permit.  
 
Background 
 
The MXR zoning district was established with the adoption of the 2013 UDO by reclassifying the Mixed 
Residential (RA) zoning district to the MXR district. The UDO identifies the MXR zoning district as a 
residential zoning district and limits the building area and intensity of neighborhood serving commercial 
uses due to the residential designation of the district.  As provided in Section 3.4.6, District Purpose, the 
MXR district is established to accommodate a variety of residential use types at moderate densities with 
very low intensity neighboring serving commercial, personal service and institutional uses outside of a 
community and village center.  The UDO limits commercial and personal uses in the MXR district to a 
maximum of 2,500 square feet per building.  Larger size buildings are permitted in business districts 
such as General Business (GB) or Limited Business (LB), and if the building is more than 5,000 square 
feet a special use permit is required when located outside of full-service designation. 
In the MXR district, lands designated with non-residential uses can be used to calculate overall 
residential density.     
 
2006 Land Use Plan 
 
The Land Use Plan (LUP) does not provide detailed policies related to a particular size or type of uses 
for neighborhood serving commercial.  However, the following policies are relevant to general 
neighborhood serving commercial development, but do not necessarily support the amendment: 
 
 
 
 
 

Currituck County 
Development Services Department 

Planning and Zoning Division 
153 Courthouse Road Suite 110 

Currituck NC  27929 
252-232-3055  Fax 252-232-3026 
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COMMERCIAL DEVELOPMENT POLICIES 
 
POLICY CD2:  Commercial and office development of greater than a neighborhood scale shall be 
encouraged to cluster in COMMERCIAL OR MIXED-USE CENTERS to curtail the proliferation of strip 
development, and minimize traffic generation.   
 
POLICY CD5:  Incompatible or poorly planned COMMERCIAL ENCROACHMENT within or immediately 
adjoining existing residential areas shall be prohibited.  Such incompatible encroachments often 
exclude, but are not limited to, large scale commercial uses or automobile oriented commercial uses 
such as service stations, car lots, car washes, drive through restaurants, and the like. 
 
POLICY CD8:  MIXED-USE DEVELOPMENT, properly planned from the outset, which allow for a 
compatible mixture of residential and non-residential uses with a pedestrian scale and design, are 
encouraged.  Similarly, businesses may be located adjoining (and therefore convenient to) an existing 
residential area, when such businesses can be shown to satisfy design considerations similar to a newly 
planned, pedestrian-scale, mixed use development.    
 
Staff commentary:  The MXR district is a transitional residential district that typically would be located 
between residential zoning (single family) and more intense commercial zoning (GB).  Commercial uses 
greater than a neighborhood scale should be located in commercial or mixed-use districts and not the 
residential district.   
 
Staff Comments Regarding the Proposed Request 
 
Planning staff identified concerns with the proposed text amendment at the pre-application meeting and 
after the application was submitted.  The applicant is considering a development plan for a particular 
site and staff suggested options at that time to facilitate the proposed development.  The properties 
being considered include GB zoned lands adjacent to the major arterial street that will accommodate 
the commercial development at the proposed size and intensity. 
 
Since the MXR district is a residential zoning district with very low-density neighboring serving 
commercial, uses such as shopping centers, grocery stores, and larger scale retail establishments are 
not permitted in the district.  The current ordinance allows: 

1. More intense larger scale commercial uses in the General Business (GB) zoning district in 
areas typically located on major arterials and in full-service areas; and,  

2. A mixture of housing types in the MXR district.   
 

The proposed language attempts to combine uses and intensity of uses found in the GB district and in 
some instances less restrictive than the GB district.   This type of amendment could create an imbalance 
in the zoning district standards and Summary Use Table. Staff suggested the applicant consider other 
options to address the concerns and comments including: 
 

1. Exclude GB lands from the request to reduce the limitations on current GB zoned property.  
Only include the areas intended for multi-family, open space, and smaller less intense 
commercial land uses in the MXR zoning district. 

2. A maximum 5,000 square foot building single tenant for properties in the MXR with a full-
service land use designation located on a major thoroughfare and maintain 2,500 square 
foot building maximum within the limited-service land use designation. Although this is an 
option, it is not the more preferred option.   

3. Establish a mixed-use zoning district. 
4. Evaluate the Commercial Center (CC) zoning district standards.  This district requires a small 

area plan or civic master plan that includes the development area. 
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Text Amendment Review Standards 
The advisability of amending the text of the UDO is a matter committed to the legislative 
discretion of the Board of Commissioners and is not controlled by any one factor. In determining 
whether to adopt or deny the proposed text amendment, the Board of Commissioners may weigh 
the relevance of and consider whether and the extent to which the proposed text amendment: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and other 
applicable county-adopted plans; 

2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 
3. Is required by changed conditions; 
4. Addresses a demonstrated community need; 
5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, or would 

improve compatibility among uses and ensure efficient development within the county; 
6. Would result in a logical and orderly development pattern; and 
7. Would not result in significantly adverse impacts on the natural environment, including but 

not limited to water, air, noise, stormwater management, wildlife, vegetation, wetlands, and 
the natural functioning of the environment. 

 
Staff Recommendation 
The staff recommendation on the proposed text amendment involves concluding whether the application 
complies with all applicable review standards (Text Amendment Review Standards).  As presented, staff 
recommends denial of the proposed text amendment because the proposed amendment: 
 

1. Is in conflict with the UDO by creating intensity discrepancies between the MXR zoning district 
and the business districts; and,  

2. Is not consistent with the purpose and intent of the MXR zoning district.  
 
And, the request will not result in a logical and orderly development pattern since the proposed language 
increased the intensity of business use types in a residential district and creates inconsistencies 
between the MXR, a residential zoning district, and business districts. 
 
Planning Board Recommendation 
On December 14, 2021, the Planning Board recommended approval of the requested text 
amendment with a 5-1 vote. 
 
Motion 
Mr. Doll moved to deny PB 21-24 because the request is not consistent with the Unified Development 
Ordinance and will not result in a logical and orderly development pattern because: 

 
1. The amendment establishes intensity and use discrepancies between the MXR zoning 

district and the business districts; and, 
2. Is not consistent with the purpose and intent of the MXR zoning district.   

 
The request is not consistent with Policies CD2, CD5, and CD8 of the 2006 Land Use Plan and 
will not result in a logical and orderly development pattern since the proposed language increased 
the intensity of business use types in a residential district and creates inconsistencies between the 
MXR, a residential zoning district, and business districts. 
 

Chairman Ballance asked for a second on the motion to deny the request.  There was no second and 
the motion failed. 
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Chairman Ballance motioned to approve PB 21-24 because the request is consistent with the Land 
Use Plan and Unified Development Ordinance and is in the public interest. 
 
Mr. Hurley seconded the motion and the motion was approved with a 5-1 vote; Mr. Doll voting nay. 
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 P B  2 1 - 2 4   W  &  J  D E V E L O P M E N T ,  L L C  
T E X T  A M E N D M E N T  

B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  3 ,  2 0 2 2  

 
Amendment to the Unified Development Ordinance, Chapter 3. Zoning Districts and Chapter 4. Use 
Standards to modify the allowable uses and building size in the MXR (Mixed Residential) zoning district. 
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that the Unified 
Development Ordinance of the County of Currituck be amended as follows: 
 
Item 1: That Chapter 3, Section 3.4.6., Mixed Residential (MXR) District is amended by adding the underlined 
language: 
 

D. DIMENSIONAL STANDARDS 
CD=COTTAGE DEVELOPMENT 

                                 Residential Multi-Family Nonresidential  

 Single-Family Detached CD Other   

Max. Gross Density, Full-Service Area (du/ac) 2.0 3.0 3.0 2.0  
Max. Gross Density, Limited-Service Area (du/ac) 1.0 1.5 1.5 1.0  
Max. FAR (%) N/A N/A N/A 0.40  
Min. Lot Area/Dwelling Unit (sq ft) [1] 15,000 N/A N/A 20,000 1 
Min. Open Space Set-Aside (% of development size) [2] 30 40 30 10 2 
Min. Lot Width (corner or interior lots) (ft)  100 100 [3] 100[3] 200 [3] 3 
Max. Lot Coverage (%)  30 40 [3] 40 [3] 65 [3]  
Perimeter Building Wall Setbacks (from development boundaries)     

    Front and Corner Side Setback (ft)  20 20 50 20 4 
    Major Arterial Street Setback (ft)  50  50 50 50  
    Side Setback (ft) [5] 10 10 [3] 15 15 5 
    Rear Setback (ft)  25 30[3] 30[3] 30 6 
Min. Agricultural Setback (ft) [4] 50 50 50 50  
Min. Accessory Use Setback (ft)  10 10[3] 10 10 7 
Min. Driveway/Parking Setback (ft) 10 10 [3] 10 [3] 10 [3] 8 
Min. Fill Setback from Perimeter Lot Line 10 10 10 10  
Min. Wetland/Riparian Buffer (ft) [4] 30 30 30 30  
Max. Building Height (ft) 35 35 35 35  
Min. Spacing Between Buildings (ft)[5] [6] 20 20  20 20  9 
Max. Building Length (ft) N/A N/A 250 [7] 0 
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[1] Maximum lot depth shall not exceed four times the lot width 
[2] Applied to subdivisions platted after UDO effective date 
[3] Applied to entire development, not individual building lots 
[4] Applied to major subdivisions platted after January 1, 2013 and site 
plans on lots 10 acres in area and greater 

[5] Setbacks are subject to needed fire flow based on the ISO 
method 
[6] Not applied to individual units in a zero lot line development 
[7] Commercial and personal service uses are limited to a maximum 
size of 2,500 square feet per building, unless the site fronts on a 
major arterial, in which case the maximum building size will be 
10,000 square feet.   

 
 
Item 2: That Chapter 4, Table 4.1.1.A., Summary Use Table is amended by adding the underlined language 
and removing the strikethrough language: 
 

TABLE 4.1.1.A: SUMMARY USE TABLE 
Z = Zoning Compliance Permit;      U = Special Use Permit;      MP = Allowed with Master Plan;        

CZ= Allowed in a Conditional Zoning District      blank cell = Prohibited 

USE CATEGORY USE TYPE 

ZONING DISTRICT  
[NOTE: OVERLAY OR SUB-DISTRICT REQUIREMENTS MAY FURTHER LIMIT USES] 

AD
D

IT
IO

N
A

L R
E

Q.
 

(4
.2

._
__

) 

R
C  

A
G 

 

S
FM

  

S
FO

  

S
FR

  

S
FI 

M
X

R 
 

G
B  

LB
  

C
C 

V
C LI
  

H
I  

COMMERCIAL USE CLASSIFICATION 

Eating 
Establish-

ments 

Dinner theater        Z Z Z Z    

Restaurant, with indoor or outdoor seating        U 
Z* Z Z Z Z Z  4.C 

Specialty eating establishment        Z Z Z Z Z Z   

Retail Sales & 
Services 

Grocery store       Z* Z  Z     

Retail sales establishments       Z* Z Z Z Z    

Shopping center       Z* U  Z Z   4.G4 

*Uses shown with an asterisk apply to sites that front on a major arterial 
 
Item 3: Staff suggested Statement of Consistency 
 
The proposed text amendment is not consistent with the Unified Development Ordinance and will not 
result in a logical and orderly development pattern because: 
 

1. The amendment establishes intensity and use discrepancies between the MXR zoning district 
and the business districts; and,  

3. Is not consistent with the purpose and intent of the MXR zoning district.  
 
Item 4:  The provisions of this Ordinance are severable and if any of its provisions or any sentence, 
clause, or paragraph or the application thereof to any person or circumstance shall be held 
unconstitutional or violative of the Laws of the State of North Carolina by any court of competent 
jurisdiction, the decision of such court shall not affect or impair any of the remaining provisions which 
can be given effect without the invalid provision or application. 
 
Item 5:  This ordinance amendment shall be in effect from and after the    day of  
 , 2021.  
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SAW-2021-00139 
The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we 
continue to do so, please complete the Customer Satisfaction Survey located at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0 
 
Copy furnished:  
 
 
Agent: Quible and Associates, P.C.   
 Mr. Troy Murphy 
Address: Post Office Box 870   
 Kitty Hawk, North Carolina 27966  
Telephone Number:  (252) 491-8147  
E-mail:                               tmurphy@quible.com 
 
 
Property Owner: Elliot Consulting   
 Mr. Kenneth Elliott 
Address: Post Office Box 112   
 Aydlett, North Carolina 27916  
Telephone Number:  (252) 339-9021  
E-mail:                               ken@kenobx.com 
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