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Vice Chairman Beaumont moved to amend the agenda to move Public Hearing 
Item B to the January 18, 2022, meeting and approve the agenda with the Public 
Hearing 21-24 moved. Commissioner McCord seconded the motion. The motion 
carried. 5-0 

 

Approved agenda: 

 

 

6:00 PM Call to Order 

 

 A) Invocation & Pledge of Allegiance 

 B) Moment of Silence 

 C) Approval of Agenda 

 

Public Comment 

 

Please limit comments to matters other than those appearing on this agenda as a 
Public Hearing. Public comments are limited to 3 minutes. 

 

Commissioner's Report 

County Manager/County Attorney Report 

 

Public Hearings 

 

A) PB 21-28 Currituck County Text Amendment: Request to amend the 
Currituck County Unified Development Ordinance, Chapter 4. Use Standards, to 
allow Elementary and Middle Schools in the Agriculture and Single-Family 
Residential-Isolated zoning district subject to a zoning compliance permit. 

 

B) AMENDED- PB 21-24 W & J Development, LLC Requests a text amendment 
to the Unified Development Ordinance to modify the allowable uses and maximum 
building size in the MXR (Mixed Residential) zoning district.  

The agenda was amended, and this item was moved to January 18, 2022 
BOC Meeting. 

 

C) PB 21-26 Royal Farms Conditional Rezoning: Two Farms, Inc. requests 
conditional rezoning of 3.55-acres from General Business & Single-Family 
Mainland to Conditional-General Business for properties located south of the 
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intersection of Caratoke Highway and Walnut Island Blvd. 

 

Old Business 

 

A) Deliberation and Decision for PB 21-25 Flora Farms, Special Use Permit  

   Application 

 

B) Deliberation and Decision for PB 18-23 Fost, Phase 6-9, Preliminary 
Plat/Special  

      Use Permit Application 

 

New Business 

 

A. Consideration of the Guaranteed Maximum Price for Moyock Middle 
School Addition and Renovation Project. 

 

B. Consideration of Phase 2 Dune Walk-Over Design Alternates 

 

C. Consideration of the Easement Agreement between Currituck County 
and Eric B. Kean for Easement Extending from Lot 17 Corolla Bay 
across Currituck County property to the Currituck Sound. 

 

D. Consent Agenda 

 

1. Budget Amendments 

 

2. Surplus Resolution and Authorization for Corporal Mark 
Chappell to Purchase His Service Weapon in the Amount of 
$1.00 Upon Retirement. 

 

3. Approval Of Minutes for December 17, 2021, Special 
Meeting and December 20, 2021, Regular Meeting.  

 

Adjourn 
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Paul M. Beaumont, Vice Chairman 
SECONDER: Kevin E. McCord, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary "Kitty" 

Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. McCord, 
Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

 PUBLIC COMMENT 

Please limit comments to matters other than those appearing on this agenda as a 
Public Hearing. Public comments are limited to 3 minutes. 
 
Vice Chairman Beaumont opened the Public Comment. 
 
No one signed up nor wished to speak. Public Comment was closed 

 COMMISSIONER'S REPORT 

Commissioner Mary Etheridge encouraged community involvement. 
 
Commissioner McCord recognized Corporal Mark Chappell for his retirement from the 
Currituck County Sheriff's Office along with his K-9. He encouraged community 
involvement with the Annual Wounded Warrior Project scheduled for the weekend.  
 
Commissioner J.Owen Etheridge, recognized the Weeping Radish Farm Brewery and 
Butchery located in Jarvisburg, North Carolina and the contribution the family brought to 
the County. He conveyed well wishes to the new owners. 
 
Vice-Chairman Beaumont encouraged community involvement as a Public Servant.  
 
Commissioners conveyed tribute to Mr. Ryland Poyner and reflected on his role as a 
Public Servant and wished all a Happy New Year. 

 COUNTY MANAGER/COUNTY ATTORNEY REPORT 

Interim County Manager/County Attorney, (ICM/CA) Ike McRee, presented a map of the 
Maple Commerce area as a suited location for the Boy Scouts of America to continue their 
camping program.  Mr. McRee discussed the Boy Scouts of America's pervious 
arrangement and he recommended the Board to proceed with the practice establishing 
similar terms and conditions. A lease agreement provided at a future meeting. Board 
consensus was to continue. 
 
Mr. McRee provided an update on the Corolla Civic Association lawsuit against the county 
challenging the use of occupancy tax revenue. The Pasquotank County Superior Court 
granted the county's Motion for Judgment in the county's favor.  

 PUBLIC HEARINGS 

A. PB 21-28 Currituck County Text Amendment: 
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adjacent 
ommercial uses along major thoroughfares. Consistent with these uses not requiring a special use 
permit in the other residential zoning districts (not including the off-road area), schools act as 
cornerstones in residential districts. 
 
By permitting elementary and middle schools in the AG and SFI zoning districts with a zoning 
compliance permit, rather than requiring a special use permit, the number of speculative sites for new 
schools is broadened. Additionally, the process for approval of renovations and expansions to existing 
schools located within those zoning districts becomes more efficient. 

 
POLICY SF2: Currituck County encourages OFFERS OF LAND FOR THE SITING OF NEW SCHOOLS, 
particularly in conjunction with related community development. Acceptance of such properties shall be based 
on approved location and design criteria. 
 

This amendment creates an easier path for the construction of new elementary and middle schools in 
areas where there is undeveloped land remaining in a community. By expanding the zoning districts 
in which these schools are permitted without the special use permit process, the number of sites that 
the School Board may be able to consider will expand. 

 
Planning Board Recommendation 
On December 14, 2021, the Planning Board recommended approval of the requested text amendment with a 6-0 
vote. 
 
Motion 
Vice-Chairman Owens moved to approve  PB 21-28 because the request is consistent with Policy SF1 and SF2 
of the 2006 Land Use Plan. 
 
Mr. Bass seconded the motion and the motion was approved unanimously 6-0.  
 

P B  2 1 - 2 8  C U R R I T U C K  C O U N T Y  
T E X T  A M E N D M E N T  

B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  3 ,  2 0 2 2  

 
 

Currituck County requests an amendment to the Unified Development Ordinance, Chapter 4 Use Standards to 
allow elementary and middle schools in the AG and SFI zoning districts subject to a zoning compliance permit.   
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that the Unified 
Development Ordinance of the County of Currituck be amended as follows: 
 
Item 1: That Chapter 4 is amended by deleting the following strikethrough language and adding the underlined 
language: 
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TABLE 4.1.1.A: SUMMARY USE TABLE 

 
USE CATEGORY 

USE TYPE 

ZONING DISTRICT  
[NOTE: OVERLAY OR SUB-DISTRICT REQUIREMENTS MAY FURTHER LIMIT USES] 
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INSTITUTIONAL USE CLASSIFICATION 

Educational 
Facilities 

College or university        Z Z Z Z    

School, elementary  Z
U Z Z  Z

U Z Z Z Z Z    

School, middle  Z 
U Z Z  Z 

U Z Z Z Z Z    

  
Item 2: Staff suggested Consistency Statement:  
 
The requested zoning text amendment is consistent with the 2006 Land Use Plan Policies SF-1 and SF-2: 

 
Item 3:  The provisions of this Ordinance are severable and if any of its provisions or any sentence, clause, 
or paragraph or the application thereof to any person or circumstance shall be held unconstitutional or violative 
of the Laws of the State of North Carolina by any court of competent jurisdiction, the decision of such court 
shall not affect or impair any of the remaining provisions which can be given effect without the invalid 
provision or application. 
 
Item 4:  This ordinance amendment shall be in effect from and after the    day of  
 , 2022. 
 
Development Services Director, Kevin Kemp, reviewed the text amendment with the Board. 
Mr. Kemp used a powerpoint discussing the background of the request which would provide 
criteria for the Moyock Middle School expansion and the new elementary school proposed in 
Moyock. He discussed the zoning districts for schools, and consistency statements were 
reviewed. Mr. Kemp said the Technical Review Committee (TRC) recommended approval. 
He presented the findings of fact and responded to questions related to the TRC comments 
included in the agenda documents. 
 
Vice-Chairman Beaumont opened the public hearing. No one was signed up nor wished to 
speak and the Public Hearing was closed. 
 
Commissioner J. Owen Etheridge moved to approve PB 21-28 because the request is 
consistent with Policy SF1 and SF2 of the 2006 Land Use Plan. Commissioner M. Etheridge 
seconded the motion. The motion carried, 5-0 
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the UDO provide requirements for the appearance of the rear of the site and building, which will ease 
the transition from the convenience store to Walnut Island subdivision.      
COMMUNITY MEETING 

1) Time / Location. The community meeting ("Community Meeting") was held at 5:30 PM     on 
Tuesday, September 14, 2021, at the Jarvisburg Church of Christ located at 121 Forbes 
Road, Jarvisburg, NC 27947. Enclosed is a copy of the notice that was mailed to the provided 
list of nearby property owners, and a copy of that provided list. 

2) Attendees.  In attendance at the Community Meeting on behalf of Two Farms, 
Inc. were Drake Brinkley of Ward and Smith, P.A., Andrew Mueller of BL 
Companies, and William McAnally of BL Companies. The following individuals 
signed the attendee sheet at the Community Meeting: Teresa MacPherson, Jim 
Branthask, Steve Danna, Nancy M. Walker, Barry M. Walker, Robert S. Seelow, 
Jim Hoverbrook, Mike Payment, Michele Thomas, Curtis Inge, Matthew 
Sweeley, Leslie Knoffler, and Colon Grandy (please note we have attempted to 
spell the preceding names correctly based on the handwritten names provided 
by such attendees). Jason Litteral attended on behalf of the Currituck County 
planning staff. Enclosed is a redacted version of the sign in sheet provided at the 
meeting. 

3) Material Discussed / Issues Relates to Application. Drake Brinkley introduced the 
project to the attendees. He discussed the proposed use, a Royal Farms convenience 
store with gasoline sales. He, and those in attendance from BL companies, explained 
the current conceptual design. Drake also explained the conditional rezoning process, the 
current status of the project in the process, and the projected target dates for future steps in 
the conditional rezoning process. 

4) Summary of Attendee Comments. The Two Farms, Inc. team fielded a variety 
of questions about the project, primarily about ingress/egress locations, traffic 
impacts along both Caratoke Highway and Walnut Island Blvd., and how the 
back parcel (the current single-family parcel) would be utilized. 

5) Addressing Attendee Comments. The Two Farms, Inc. team provided 
information in response to the various questions asked by attendees. With 
regard to how the back parcel (single-family parcel) would be utilized, the 
current conceptual plan was shown to the attendees, and it was explained that 
based on the current conceptual design the store and parking would not be 
located on the back parcel. Regarding the various questions associated with 
traffic and ingress/egress concerns, the current conceptual plan was explained 
to the attendees, and additionally, it was noted that much of the design 
associated with such topics will be dependent on the DOT analysis. The Two 
Farms, Inc. team welcomed any additional questions/comments from attendees. 

CONDITIONS OF APPROVAL 
The applicant submitted the following conditions of approval: 
 

1.  All permitted uses in the General Business ((IB) zoning district shall be allowed, except for the 
following: 

a. Equestrian Facility 
b. Farmers Market 
c. Nursery, Production 
d. Agricultural Research Facility 
e. Distribution Hub for Agricultural and Agronomic Products 
f. Farm Machinery Sale, Rental, and Service 
g. Agricultural Retail Facility 
h. Silviculture 
i.Dormitory 
j. Family Care Home 
k. Rooming or Boarding House 
1.  Adult Day Care Center 
m. Child Care Center 
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Agreed upon conditions of approval: 
1. Front elevation fenestration shall be increased to 50 percent. 
2. The front elevation shall include a pitched roof element.  
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Development Services Director, Kevin Kemp, reviewed the conditional rezoning 
application with Commissioners. A powerpoint displayed location maps and zoning for 
the subject property and surrounding parcels. He discussed the traffic analysis, 
consistency and reasonableness statements were reviewed.  Mr. Kemp said the 
Technical Review Committee (TRC) recommended approval. He presented the 
findings of fact and responded to questions related to the TRC comments included in 
the agenda documents. 
 
Attorney for the applicant, Clinton Cogburn, provided testimony of the clients and the 
proposed development site. Mr. Cogburn responded to the Boards questions and 
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introduced Senior Project Manager, Bill McAnally, with BL Companies. Mr. McAnally 
discussed the proposed fuel site, and the traffic impact analysis. 
 
Vice-Chairman Beaumont opened the public hearing. No one was signed up nor 
wished to speak and the Public Hearing was closed. 
 
Commissioner Jarvis moved to approve PB 21-26, with agreed upon conditions, 
because the request is consistent with the Land Use Plan policies CD2, CD4, and 
ED1 and the request is reasonable and in the public interest because it results in a 
logical and orderly development pattern Commissioner McCord seconded the motion. 
The motion carried. 5-0. 
 
Vice-Chairman Beaumont called for a brief recess at 7:05 PM. The meeting 
reconvened at 7:15 PM. 

RESULT: APPROVED  [UNANIMOUS] 
MOVER: Selina S. Jarvis, Commissioner 
SECONDER: Kevin E. McCord, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 
McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

 OLD BUSINESS 

A. Deliberation and Decision for PB 21-25 Flora Farms, Special Use Permit 
Application 

 

Vice-Chairman Beaumont opened discussion and deliberation to the Board.  
 
Commissioner Jarvis expressed her concern of the growth occurring in the county 
and the school capacity numbers provided for the mobile classrooms do not fulfill 
an adequate education for students, nor does it exemplify adequacy for cafeterias, 
gymnasiums, playgrounds, common areas, nor auditoriums. She said approving 
the preliminary plates does not ensure adequacy for our children and she is not 
against growth, welcomes visitors to become residents but the growth is outpacing 
the county facilities and advocates to slow down the phasing process. 
 
Commissioner McCord mentioned the school district lines, population of 
surrounding schools operating over capacity, and suggested aggressive phasing 
schedule to establish adequate facilities. 
 
Commissioner Mary Etheridge referenced the rules and regulations in the UDO 
adopted by the Board September 13, 1994. Mrs. Etheridge echoed Commissioner 
Jarvis stating she is not against growth, but growth needs to be managed, allowing 
the schools to catch up.  
 
Vice Chairman Beaumont expressed that he does not like the language of the 
UDO and the lack of specific aspects of adequate state standards.  
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August 2025. 
 
Commissioner McCord seconded the motion. Motion carried, 3-2. Commissioner 
Jarvis and Commissioner Mary Etheridge opposed. 

RESULT: APPROVED  [3 TO 2] 
MOVER: J. Owen Etheridge, Commissioner 
SECONDER: Kevin E. McCord, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Kevin 

E. McCord, Commissioner 
NAYS: Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner 
ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

 NEW BUSINESS 

A. Consideration of the Guaranteed Maximum Price for Moyock Middle School 
Addition and Renovation Project. 

 

Assistant County Engineer, Michelle Perry discussed the last phase of the design 
build process to establish the guaranteed maximum price for Moyock Middle School 
addition and renovation project in the amount of $7,163,039.07. 
 
Commissioner J.Owen Etheridge  motioned to approve the maximum price 
$7,163,039.07. Commissioner Jarvis seconded the motion. Motion carried 5-0 

RESULT: APPROVED [UNANIMOUS] 
MOVER: J. Owen Etheridge, Commissioner 
SECONDER: Selina S. Jarvis, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 
McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

B. Consideration of Phase 2 Dune Walk-Over Design Alternates 
 

County Engineer, Eric Weatherly discussed the bids for Phase 2 Whalehead 
subdivision public access walk over replacements.  Mr. Weatherly responded to 
the Board's questions, and He recommended to award W.D. Dunn Construction, of 
Powells Point. 
 
Commissioner McCord motioned to award the bid to W.D. Dunn Construction as 
presented. Commissioner Jarvis seconded the motion. The motion carried, 5-0 
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Kevin E. McCord, Commissioner 
SECONDER: Selina S. Jarvis, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 
McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

C. Consideration of the Easement Agreement between Currituck County and Eric B. 
Kean for Easement Extending from Lot 17 Corolla Bay across Currituck County 
property to the Currituck Sound. 

 

ICM/CA McRee discussed the easement agreement between Currituck County 
and Eric B. Kean. Mr. McRee reviewed conditions of the easement extending from 
Lot 17 Corolla Bay across county property to the Currituck Sound.  
 
Commissioner Mary Etheridge moved for approval. Commissioner McCord 
seconded. Motion carried, 5-0.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Mary "Kitty" Etheridge, Commissioner 
SECONDER: Kevin E. McCord, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 
McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

D) Consent Agenda 

Commissioner Jarvis moved for approval of the Consent Agenda. Commissioner 
McCord seconded the motion. The motion carried, 5-0. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Selina S. Jarvis, Commissioner 
SECONDER: Kevin E. McCord, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 
McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

1. Budget Amendments 
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Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10420-589000 OSD Reserve 3,000$                     

10320-411000 Article 39 Sales Tax - Local Option 3,000$                   

3,000$                     3,000$                   

Explanation: Governing Body (10420) - Increase appropriation due to increase in number of retirees for this fiscal year.

Net Budget Effect: Operating Fund (10) - Increased by $3,000.  
Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10441-514000 Travel 1,864$                   

10441-514500 Training & Education 1,864$                     

1,864$                     1,864$                   

Explanation: Information Technology (10441) - Transfer budget funds for additional training for IT staff.

Net Budget Effect: Operating Fund (10) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10794-545000 PASS/Teen Court 1,000$                     

10330-447000 Juvenile Crime Prevention (JCPC) 1,000$                   

1,000$                     1,000$                   

Explanation: JCPC - Teen Court/PASS (10794) - Increase appropriations to record donation to the JCPC program.

Net Budget Effect: Operating Fund (10) - Increased by $1,000.  
Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

51848-594007 Moyock Middle School - Addition 2021 6,763,039$               

51390-495010 T F - Operating Fund 6,763,039$             

10990-587051 T T - School Construction Fund 6,763,039$               

10390-499900 Fund Balance Appropriated 6,763,039$             

13,526,078$             13,526,078$           

Explanation:

School Construction Fund (51) - Increased by $6,763,039.

School Construction Fund - Moyock Middle School Addition (51848) - Increase appropriations in the 
operating fund to transfer funds to the School Construction fund; increase appropriations in the School 
Construction fund to receive the funds from the operating fund for the Moyock Middle School addition.  The 
Guaranteed Maximum Price for the Moyock Middle School addition is $7,163,039.07.  A design fee of 
$900,000 was previously appropriated and there is a $500,000 contingency included for costs that may be 
necessary outside of the construction.  Any unspent funds at the completion of this project will remain in 
the construction fund and will be available for future school projects.

Net Budget Effect: Operating Fund (10) - Increased by $6,763,039.
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2. Surplus Resolution and Authorization for Corporal Mark Chappell to Purchase 
His Service Weapon in the Amount of $1.00 Upon Retirement 

 

    COUNTY OF CURRITUCK  
 
 WHEREAS, The Currituck County Board of Commissioners, during its regular meeting 
held on Monday, January 3, 2022, authorized the following property listed below be declared 
surplus and disposed of; and 
 

WHEREAS, Sheriff Matt Beickert has requested that upon the retirement of Corporal 
Mark Chappell, that his service weapon, a Glock 45 9M handgun, Serial No. BSBD915, be given 
to him. Mr. Chappell has made the request to purchase upon his retirement. 

 
 ADOPTED this 3rd day of January 2022. 
        
       Paul Beaumont, Vice Chairman, 
        Board of Commissioners 
   
Samantha M. Evans 
Deputy Clerk to the Board 

3) Approval Of Minutes for December 17, 2021, Special Meeting and December 20, 
2021, Regular Meeting  

1. Approval of Special Meeting Minutes for 12/17/2021 
 

2. Approval of Regular Meeting Minutes for 12/20/2021 
 

 ADJOURN 

 Motion to Adjourn Meeting 
 

The Board had no further business and Commissioner Mary Etheridge moved to 
adjourn. Commissioner Jarvis seconded the motion and the motion carried, 5-0. The 
regular meeting of the Board of Commissioners adjourned at 8:55PM 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Mary "Kitty" Etheridge, Commissioner 
SECONDER: Selina S. Jarvis, Commissioner 
AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 
McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 









Planning Board Recommendation 
On December 14, 2021, the Planning Board recommended approval of the requested text 
amendment with a 6-0 vote. 
 
Motion 
Vice-Chairman Owens moved to approve  PB 21-28 because the request is consistent with 
Policy SF1 and SF2 of the 2006 Land Use Plan. 
 
Mr. Bass seconded the motion and the motion was approved unanimously 6-0.  
 

5.A.a

Packet Pg. 23

A
tt

ac
h

m
en

t:
 P

B
 2

1-
28

 C
u

rr
it

u
ck

 C
o

u
n

ty
 T

A
 S

ta
ff

 R
ep

o
rt

  (
P

B
 2

1-
28

 C
u

rr
it

u
ck

 C
o

u
n

ty
 T

ex
t 

A
m

en
d

m
en

t)



PB 21-28 Currituck County 
Form updated 11/4/2021   Text Amendment 

Page 4 of 5 
 

 P B  2 1 - 2 8  C U R R I T U C K  C O U N T Y  
T E X T  A M E N D M E N T  

B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  3 ,  2 0 2 2  

Currituck County requests an amendment to the Unified Development Ordinance, Chapter 4 Use 
Standards to allow elementary and middle schools in the AG and SFI zoning districts subject to a 
zoning compliance permit.   
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that 
the Unified Development Ordinance of the County of Currituck be amended as follows: 
 

Item 1: That Chapter 4 is amended by deleting the following strikethrough language and adding 
the underlined language: 
 
 

TABLE 4.1.1.A: SUMMARY USE TABLE 

 
USE CATEGORY 

USE TYPE 

ZONING DISTRICT  
[NOTE: OVERLAY OR SUB-DISTRICT REQUIREMENTS MAY FURTHER LIMIT USES] 
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INSTITUTIONAL USE CLASSIFICATION 

Educational 
Facilities 

College or university        Z Z Z Z    

School, elementary  Z
U Z Z  Z

U Z Z Z Z Z    

School, middle  Z 
U Z Z  Z 

U Z Z Z Z Z    

 
 
Item 2: Staff suggested Consistency Statement:  
 
The requested zoning text amendment is consistent with the 2006 Land Use Plan Policies SF-1 
and SF-2: 

 
 

Item 3:  The provisions of this Ordinance are severable and if any of its provisions or any 
sentence, clause, or paragraph or the application thereof to any person or circumstance shall be 
held unconstitutional or violative of the Laws of the State of North Carolina by any court of 
competent jurisdiction, the decision of such court shall not affect or impair any of the remaining 
provisions which can be given effect without the invalid provision or application. 
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To:  Board of Commissioners 
 
From:  Planning Staff 
 
Date:  December 27, 2021 
 
Subject: PB 21-24  W & J Development LLC Text Amendment 
 

 
 
Request 
 
W&J Development, LLC submitted a text amendment to the Unified Development Ordinance (UDO) 
that would amend Chapter 3 dimensional standards for the Mixed Residential (MXR) zoning district 
and allow commercial buildings up to 10,000 square feet on lots fronting major arterial streets.  In 
addition, the request includes language to amend Chapter 4 that would allow restaurants, grocery 
stores, retail sales establishments, and shopping centers in the MXR district with a zoning compliance 
permit.  
 
Background 
 
The MXR zoning district was established with the adoption of the 2013 UDO by reclassifying the Mixed 
Residential (RA) zoning district to the MXR district. The UDO identifies the MXR zoning district as a 
residential zoning district and limits the building area and intensity of neighborhood serving commercial 
uses due to the residential designation of the district.  As provided in Section 3.4.6, District Purpose, the 
MXR district is established to accommodate a variety of residential use types at moderate densities with 
very low intensity neighboring serving commercial, personal service and institutional uses outside of a 
community and village center.  The UDO limits commercial and personal uses in the MXR district to a 
maximum of 2,500 square feet per building.  Larger size buildings are permitted in business districts 
such as General Business (GB) or Limited Business (LB), and if the building is more than 5,000 square 
feet a special use permit is required when located outside of full-service designation. 
In the MXR district, lands designated with non-residential uses can be used to calculate overall 
residential density.     
 
2006 Land Use Plan 
 
The Land Use Plan (LUP) does not provide detailed policies related to a particular size or type of uses 
for neighborhood serving commercial.  However, the following policies are relevant to general 
neighborhood serving commercial development, but do not necessarily support the amendment: 
 
 
 
 
 

Currituck County 
Development Services Department 

Planning and Zoning Division 
153 Courthouse Road Suite 110 

Currituck NC  27929 
252-232-3055  Fax 252-232-3026 
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COMMERCIAL DEVELOPMENT POLICIES 
 
POLICY CD2:  Commercial and office development of greater than a neighborhood scale shall be 
encouraged to cluster in COMMERCIAL OR MIXED-USE CENTERS to curtail the proliferation of strip 
development, and minimize traffic generation.   
 
POLICY CD5:  Incompatible or poorly planned COMMERCIAL ENCROACHMENT within or immediately 
adjoining existing residential areas shall be prohibited.  Such incompatible encroachments often 
exclude, but are not limited to, large scale commercial uses or automobile oriented commercial uses 
such as service stations, car lots, car washes, drive through restaurants, and the like. 
 
POLICY CD8:  MIXED-USE DEVELOPMENT, properly planned from the outset, which allow for a 
compatible mixture of residential and non-residential uses with a pedestrian scale and design, are 
encouraged.  Similarly, businesses may be located adjoining (and therefore convenient to) an existing 
residential area, when such businesses can be shown to satisfy design considerations similar to a newly 
planned, pedestrian-scale, mixed use development.    
 
Staff commentary:  The MXR district is a transitional residential district that typically would be located 
between residential zoning (single family) and more intense commercial zoning (GB).  Commercial uses 
greater than a neighborhood scale should be located in commercial or mixed-use districts and not the 
residential district.   
 
Staff Comments Regarding the Proposed Request 
 
Planning staff identified concerns with the proposed text amendment at the pre-application meeting and 
after the application was submitted.  The applicant is considering a development plan for a particular 
site and staff suggested options at that time to facilitate the proposed development.  The properties 
being considered include GB zoned lands adjacent to the major arterial street that will accommodate 
the commercial development at the proposed size and intensity. 
 
Since the MXR district is a residential zoning district with very low-density neighboring serving 
commercial, uses such as shopping centers, grocery stores, and larger scale retail establishments are 
not permitted in the district.  The current ordinance allows: 

1. More intense larger scale commercial uses in the General Business (GB) zoning district in 
areas typically located on major arterials and in full-service areas; and,  

2. A mixture of housing types in the MXR district.   
 

The proposed language attempts to combine uses and intensity of uses found in the GB district and in 
some instances less restrictive than the GB district.   This type of amendment could create an imbalance 
in the zoning district standards and Summary Use Table. Staff suggested the applicant consider other 
options to address the concerns and comments including: 
 

1. Exclude GB lands from the request to reduce the limitations on current GB zoned property.  
Only include the areas intended for multi-family, open space, and smaller less intense 
commercial land uses in the MXR zoning district. 

2. A maximum 5,000 square foot building single tenant for properties in the MXR with a full-
service land use designation located on a major thoroughfare and maintain 2,500 square 
foot building maximum within the limited-service land use designation. Although this is an 
option, it is not the more preferred option.   

3. Establish a mixed-use zoning district. 
4. Evaluate the Commercial Center (CC) zoning district standards.  This district requires a small 

area plan or civic master plan that includes the development area. 
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Text Amendment Review Standards 
The advisability of amending the text of the UDO is a matter committed to the legislative 
discretion of the Board of Commissioners and is not controlled by any one factor. In determining 
whether to adopt or deny the proposed text amendment, the Board of Commissioners may weigh 
the relevance of and consider whether and the extent to which the proposed text amendment: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and other 
applicable county-adopted plans; 

2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 
3. Is required by changed conditions; 
4. Addresses a demonstrated community need; 
5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, or would 

improve compatibility among uses and ensure efficient development within the county; 
6. Would result in a logical and orderly development pattern; and 
7. Would not result in significantly adverse impacts on the natural environment, including but 

not limited to water, air, noise, stormwater management, wildlife, vegetation, wetlands, and 
the natural functioning of the environment. 

 
Staff Recommendation 
The staff recommendation on the proposed text amendment involves concluding whether the application 
complies with all applicable review standards (Text Amendment Review Standards).  As presented, staff 
recommends denial of the proposed text amendment because the proposed amendment: 
 

1. Is in conflict with the UDO by creating intensity discrepancies between the MXR zoning district 
and the business districts; and,  

2. Is not consistent with the purpose and intent of the MXR zoning district.  
 
And, the request will not result in a logical and orderly development pattern since the proposed language 
increased the intensity of business use types in a residential district and creates inconsistencies 
between the MXR, a residential zoning district, and business districts. 
 
Planning Board Recommendation 
On December 14, 2021, the Planning Board recommended approval of the requested text 
amendment with a 5-1 vote. 
 
Motion 
Mr. Doll moved to deny PB 21-24 because the request is not consistent with the Unified Development 
Ordinance and will not result in a logical and orderly development pattern because: 

 
1. The amendment establishes intensity and use discrepancies between the MXR zoning 

district and the business districts; and, 
2. Is not consistent with the purpose and intent of the MXR zoning district.   

 
The request is not consistent with Policies CD2, CD5, and CD8 of the 2006 Land Use Plan and 
will not result in a logical and orderly development pattern since the proposed language increased 
the intensity of business use types in a residential district and creates inconsistencies between the 
MXR, a residential zoning district, and business districts. 
 

Chairman Ballance asked for a second on the motion to deny the request.  There was no second and 
the motion failed. 
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Chairman Ballance motioned to approve PB 21-24 because the request is consistent with the Land 
Use Plan and Unified Development Ordinance and is in the public interest. 
 
Mr. Hurley seconded the motion and the motion was approved with a 5-1 vote; Mr. Doll voting nay. 
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 P B  2 1 - 2 4   W  &  J  D E V E L O P M E N T ,  L L C  
T E X T  A M E N D M E N T  

B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  3 ,  2 0 2 2  

 
Amendment to the Unified Development Ordinance, Chapter 3. Zoning Districts and Chapter 4. Use 
Standards to modify the allowable uses and building size in the MXR (Mixed Residential) zoning district. 
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that the Unified 
Development Ordinance of the County of Currituck be amended as follows: 
 
Item 1: That Chapter 3, Section 3.4.6., Mixed Residential (MXR) District is amended by adding the underlined 
language: 
 

D. DIMENSIONAL STANDARDS 
CD=COTTAGE DEVELOPMENT 

                                 Residential Multi-Family Nonresidential  

 Single-Family Detached CD Other   

Max. Gross Density, Full-Service Area (du/ac) 2.0 3.0 3.0 2.0  
Max. Gross Density, Limited-Service Area (du/ac) 1.0 1.5 1.5 1.0  
Max. FAR (%) N/A N/A N/A 0.40  
Min. Lot Area/Dwelling Unit (sq ft) [1] 15,000 N/A N/A 20,000 1 
Min. Open Space Set-Aside (% of development size) [2] 30 40 30 10 2 
Min. Lot Width (corner or interior lots) (ft)  100 100 [3] 100[3] 200 [3] 3 
Max. Lot Coverage (%)  30 40 [3] 40 [3] 65 [3]  
Perimeter Building Wall Setbacks (from development boundaries)     

    Front and Corner Side Setback (ft)  20 20 50 20 4 
    Major Arterial Street Setback (ft)  50  50 50 50  
    Side Setback (ft) [5] 10 10 [3] 15 15 5 
    Rear Setback (ft)  25 30[3] 30[3] 30 6 
Min. Agricultural Setback (ft) [4] 50 50 50 50  
Min. Accessory Use Setback (ft)  10 10[3] 10 10 7 
Min. Driveway/Parking Setback (ft) 10 10 [3] 10 [3] 10 [3] 8 
Min. Fill Setback from Perimeter Lot Line 10 10 10 10  
Min. Wetland/Riparian Buffer (ft) [4] 30 30 30 30  
Max. Building Height (ft) 35 35 35 35  
Min. Spacing Between Buildings (ft)[5] [6] 20 20  20 20  9 
Max. Building Length (ft) N/A N/A 250 [7] 0 
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[1] Maximum lot depth shall not exceed four times the lot width 
[2] Applied to subdivisions platted after UDO effective date 
[3] Applied to entire development, not individual building lots 
[4] Applied to major subdivisions platted after January 1, 2013 and site 
plans on lots 10 acres in area and greater 

[5] Setbacks are subject to needed fire flow based on the ISO 
method 
[6] Not applied to individual units in a zero lot line development 
[7] Commercial and personal service uses are limited to a maximum 
size of 2,500 square feet per building, unless the site fronts on a 
major arterial, in which case the maximum building size will be 
10,000 square feet.   

 
 
Item 2: That Chapter 4, Table 4.1.1.A., Summary Use Table is amended by adding the underlined language 
and removing the strikethrough language: 
 

TABLE 4.1.1.A: SUMMARY USE TABLE 
Z = Zoning Compliance Permit;      U = Special Use Permit;      MP = Allowed with Master Plan;        

CZ= Allowed in a Conditional Zoning District      blank cell = Prohibited 

USE CATEGORY USE TYPE 

ZONING DISTRICT  
[NOTE: OVERLAY OR SUB-DISTRICT REQUIREMENTS MAY FURTHER LIMIT USES] 

AD
D

IT
IO

N
A

L R
E

Q.
 

(4
.2

._
__

) 

R
C  

A
G 

 

S
FM

  

S
FO

  

S
FR

  

S
FI 

M
X

R 
 

G
B  

LB
  

C
C 

V
C LI
  

H
I  

COMMERCIAL USE CLASSIFICATION 

Eating 
Establish-

ments 

Dinner theater        Z Z Z Z    

Restaurant, with indoor or outdoor seating        U 
Z* Z Z Z Z Z  4.C 

Specialty eating establishment        Z Z Z Z Z Z   

Retail Sales & 
Services 

Grocery store       Z* Z  Z     

Retail sales establishments       Z* Z Z Z Z    

Shopping center       Z* U  Z Z   4.G4 

*Uses shown with an asterisk apply to sites that front on a major arterial 
 
Item 3: Staff suggested Statement of Consistency 
 
The proposed text amendment is not consistent with the Unified Development Ordinance and will not 
result in a logical and orderly development pattern because: 
 

1. The amendment establishes intensity and use discrepancies between the MXR zoning district 
and the business districts; and,  

3. Is not consistent with the purpose and intent of the MXR zoning district.  
 
Item 4:  The provisions of this Ordinance are severable and if any of its provisions or any sentence, 
clause, or paragraph or the application thereof to any person or circumstance shall be held 
unconstitutional or violative of the Laws of the State of North Carolina by any court of competent 
jurisdiction, the decision of such court shall not affect or impair any of the remaining provisions which 
can be given effect without the invalid provision or application. 
 
Item 5:  This ordinance amendment shall be in effect from and after the    day of  
 , 2021.  
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nearby property owners, and a copy of that provided list. 

2) Attendees.  In attendance at the Community Meeting on behalf of Two Farms, Inc. 
were Drake Brinkley of Ward and Smith, P.A., Andrew Mueller of BL Companies, 
and William McAnally of BL Companies. The following individuals signed the 
attendee sheet at the Community Meeting: Teresa MacPherson, Jim Branthask, 
Steve Danna, Nancy M. Walker, Barry M. Walker, Robert S. Seelow, Jim 
Hoverbrook, Mike Payment, Michele Thomas, Curtis Inge, Matthew Sweeley, Leslie 
Knoffler, and Colon Grandy (please note we have attempted to spell the preceding 
names correctly based on the handwritten names provided by such attendees). 
Jason Litteral attended on behalf of the Currituck County planning staff. Enclosed 
is a redacted version of the sign in sheet provided at the meeting. 

3) Material Discussed / Issues Relates to Application. Drake Brinkley introduced the 
project to the attendees. He discussed the proposed use, a Royal Farms convenience store 
with gasoline sales. He, and those in attendance from BL companies, explained the 
current conceptual design. Drake also explained the conditional rezoning process, the current 
status of the project in the process, and the projected target dates for future steps in the 
conditional rezoning process. 

4) Summary of Attendee Comments. The Two Farms, Inc. team fielded a variety of 
questions about the project, primarily about ingress/egress locations, traffic 
impacts along both Caratoke Highway and Walnut Island Blvd., and how the back 
parcel (the current single-family parcel) would be utilized. 

5) Addressing Attendee Comments. The Two Farms, Inc. team provided information 
in response to the various questions asked by attendees. With regard to how the 
back parcel (single-family parcel) would be utilized, the current conceptual plan 
was shown to the attendees, and it was explained that based on the current 
conceptual design the store and parking would not be located on the back parcel. 
Regarding the various questions associated with traffic and ingress/egress 
concerns, the current conceptual plan was explained to the attendees, and 
additionally, it was noted that much of the design associated with such topics will be 
dependent on the DOT analysis. The Two Farms, Inc. team welcomed any additional 
questions/comments from attendees. 

 

CONDITIONS OF APPROVAL 

The applicant submitted the following conditions of approval: 
 

1.  All permitted uses in the General Business ((IB) zoning district shall be allowed, except for the 
following: 

 

a. Equestrian Facility 
b. Farmers Market 
c. Nursery, Production 
d. Agricultural Research Facility 
e. Distribution Hub for Agricultural and Agronomic Products 
f. Farm Machinery Sale, Rental, and Service 
g. Agricultural Retail Facility 
h. Silviculture 
i. Dormitory 
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