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6:00 PM  Call to Order 

A) Invocation & Pledge of Allegiance 

B) Approval of Agenda 

Public Comment 

Please limit comments to matters other than those appearing on this agenda as a Public 
Hearing. Public comments are limited to 3 minutes. 

Commissioner's Report 

County Manager/County Attorney Report 

Administrative Reports 

A) Currituck County Auditors Report - Carr, Riggs and Ingram 

Public Hearings 

A) PB 21-24  W & J Development, LLC: Requests a text amendment to the Unified 
Development Ordinance to modify the allowable uses and maximum building size in the 
MXR (Mixed Residential) zoning district.  

B) PB 21-11  Foster Forbes Mine Requests a Special Use Permit for a 6.23 acre sand 
mine operation (Extractive Industry) on property located at 8180 Caratoke Highway, 
Powells Point, Poplar Branch Township. 

New Business 

A) Consideration and Approval of Brindley Beach Building Elevation to be Located 
on Lot 1, Maple Commerce Park 

B)  Consent Agenda 

1.  Budget Amendments 

2.  Consideration of License Agreement Between Currituck County and Tidewater 
Council Boy Scouts of America 

3.  Surplus Resolution- Sheriff K-9, Robin 

4.  Approval of Minutes for January 3, 2022 

Special Meeting of the Tourism Development Authority 

TDA Budget Amendment 

Adjourn TDA and Reconvene Regular Meeting 

Closed Session 

Closed Session Pursuant to G.S. 143-318.11 (a) (6) to discuss personnel matters 

Adjourn 







 
 

 
 
 
 
To:  Board of Commissioners 
 
From:  Planning Staff 
 
Date:  December 27, 2021 
 
Subject: PB 21-24  W & J Development LLC Text Amendment 
 

 
 
Request 
 
W&J Development, LLC submitted a text amendment to the Unified Development Ordinance (UDO) 
that would amend Chapter 3 dimensional standards for the Mixed Residential (MXR) zoning district 
and allow commercial buildings up to 10,000 square feet on lots fronting major arterial streets.  In 
addition, the request includes language to amend Chapter 4 that would allow restaurants, grocery 
stores, retail sales establishments, and shopping centers in the MXR district with a zoning compliance 
permit.  
 
Background 
 
The MXR zoning district was established with the adoption of the 2013 UDO by reclassifying the Mixed 
Residential (RA) zoning district to the MXR district. The UDO identifies the MXR zoning district as a 
residential zoning district and limits the building area and intensity of neighborhood serving commercial 
uses due to the residential designation of the district.  As provided in Section 3.4.6, District Purpose, the 
MXR district is established to accommodate a variety of residential use types at moderate densities with 
very low intensity neighboring serving commercial, personal service and institutional uses outside of a 
community and village center.  The UDO limits commercial and personal uses in the MXR district to a 
maximum of 2,500 square feet per building.  Larger size buildings are permitted in business districts 
such as General Business (GB) or Limited Business (LB), and if the building is more than 5,000 square 
feet a special use permit is required when located outside of full-service designation. 
In the MXR district, lands designated with non-residential uses can be used to calculate overall 
residential density.     
 
2006 Land Use Plan 
 
The Land Use Plan (LUP) does not provide detailed policies related to a particular size or type of uses 
for neighborhood serving commercial.  However, the following policies are relevant to general 
neighborhood serving commercial development, but do not necessarily support the amendment: 
 
 
 
 
 

Currituck County 
Development Services Department 

Planning and Zoning Division 
153 Courthouse Road Suite 110 

Currituck NC  27929 
252-232-3055  Fax 252-232-3026 
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COMMERCIAL DEVELOPMENT POLICIES 
 
POLICY CD2:  Commercial and office development of greater than a neighborhood scale shall be 
encouraged to cluster in COMMERCIAL OR MIXED-USE CENTERS to curtail the proliferation of strip 
development, and minimize traffic generation.   
 
POLICY CD5:  Incompatible or poorly planned COMMERCIAL ENCROACHMENT within or immediately 
adjoining existing residential areas shall be prohibited.  Such incompatible encroachments often 
exclude, but are not limited to, large scale commercial uses or automobile oriented commercial uses 
such as service stations, car lots, car washes, drive through restaurants, and the like. 
 
POLICY CD8:  MIXED-USE DEVELOPMENT, properly planned from the outset, which allow for a 
compatible mixture of residential and non-residential uses with a pedestrian scale and design, are 
encouraged.  Similarly, businesses may be located adjoining (and therefore convenient to) an existing 
residential area, when such businesses can be shown to satisfy design considerations similar to a newly 
planned, pedestrian-scale, mixed use development.    
 
Staff commentary:  The MXR district is a transitional residential district that typically would be located 
between residential zoning (single family) and more intense commercial zoning (GB).  Commercial uses 
greater than a neighborhood scale should be located in commercial or mixed-use districts and not the 
residential district.   
 
Staff Comments Regarding the Proposed Request 
 
Planning staff identified concerns with the proposed text amendment at the pre-application meeting and 
after the application was submitted.  The applicant is considering a development plan for a particular 
site and staff suggested options at that time to facilitate the proposed development.  The properties 
being considered include GB zoned lands adjacent to the major arterial street that will accommodate 
the commercial development at the proposed size and intensity. 
 
Since the MXR district is a residential zoning district with very low-density neighboring serving 
commercial, uses such as shopping centers, grocery stores, and larger scale retail establishments are 
not permitted in the district.  The current ordinance allows: 

1. More intense larger scale commercial uses in the General Business (GB) zoning district in 
areas typically located on major arterials and in full-service areas; and,  

2. A mixture of housing types in the MXR district.   
 

The proposed language attempts to combine uses and intensity of uses found in the GB district and in 
some instances less restrictive than the GB district.   This type of amendment could create an imbalance 
in the zoning district standards and Summary Use Table. Staff suggested the applicant consider other 
options to address the concerns and comments including: 
 

1. Exclude GB lands from the request to reduce the limitations on current GB zoned property.  
Only include the areas intended for multi-family, open space, and smaller less intense 
commercial land uses in the MXR zoning district. 

2. A maximum 5,000 square foot building single tenant for properties in the MXR with a full-
service land use designation located on a major thoroughfare and maintain 2,500 square 
foot building maximum within the limited-service land use designation. Although this is an 
option, it is not the more preferred option.   

3. Establish a mixed-use zoning district. 
4. Evaluate the Commercial Center (CC) zoning district standards.  This district requires a small 

area plan or civic master plan that includes the development area. 
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Text Amendment Review Standards 
The advisability of amending the text of the UDO is a matter committed to the legislative 
discretion of the Board of Commissioners and is not controlled by any one factor. In determining 
whether to adopt or deny the proposed text amendment, the Board of Commissioners may weigh 
the relevance of and consider whether and the extent to which the proposed text amendment: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and other 
applicable county-adopted plans; 

2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 
3. Is required by changed conditions; 
4. Addresses a demonstrated community need; 
5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, or would 

improve compatibility among uses and ensure efficient development within the county; 
6. Would result in a logical and orderly development pattern; and 
7. Would not result in significantly adverse impacts on the natural environment, including but 

not limited to water, air, noise, stormwater management, wildlife, vegetation, wetlands, and 
the natural functioning of the environment. 

 
Staff Recommendation 
The staff recommendation on the proposed text amendment involves concluding whether the application 
complies with all applicable review standards (Text Amendment Review Standards).  As presented, staff 
recommends denial of the proposed text amendment because the proposed amendment: 
 

1. Is in conflict with the UDO by creating intensity discrepancies between the MXR zoning district 
and the business districts; and,  

2. Is not consistent with the purpose and intent of the MXR zoning district.  
 
And, the request will not result in a logical and orderly development pattern since the proposed language 
increased the intensity of business use types in a residential district and creates inconsistencies 
between the MXR, a residential zoning district, and business districts. 
 
Planning Board Recommendation 
On December 14, 2021, the Planning Board recommended approval of the requested text 
amendment with a 5-1 vote. 
 
Motion 
Mr. Doll moved to deny PB 21-24 because the request is not consistent with the Unified Development 
Ordinance and will not result in a logical and orderly development pattern because: 

 
1. The amendment establishes intensity and use discrepancies between the MXR zoning 

district and the business districts; and, 
2. Is not consistent with the purpose and intent of the MXR zoning district.   

 
The request is not consistent with Policies CD2, CD5, and CD8 of the 2006 Land Use Plan and 
will not result in a logical and orderly development pattern since the proposed language increased 
the intensity of business use types in a residential district and creates inconsistencies between the 
MXR, a residential zoning district, and business districts. 
 

Chairman Ballance asked for a second on the motion to deny the request.  There was no second and 
the motion failed. 
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Chairman Ballance motioned to approve PB 21-24 because the request is consistent with the Land 
Use Plan and Unified Development Ordinance and is in the public interest. 
 
Mr. Hurley seconded the motion and the motion was approved with a 5-1 vote; Mr. Doll voting nay. 
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 P B  2 1 - 2 4   W  &  J  D E V E L O P M E N T ,  L L C  
T E X T  A M E N D M E N T  

B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  3 ,  2 0 2 2  

 
Amendment to the Unified Development Ordinance, Chapter 3. Zoning Districts and Chapter 4. Use 
Standards to modify the allowable uses and building size in the MXR (Mixed Residential) zoning district. 
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that the Unified 
Development Ordinance of the County of Currituck be amended as follows: 
 
Item 1: That Chapter 3, Section 3.4.6., Mixed Residential (MXR) District is amended by adding the underlined 
language: 
 

D. DIMENSIONAL STANDARDS 
CD=COTTAGE DEVELOPMENT 

                                 Residential Multi-Family Nonresidential  

 Single-Family Detached CD Other   

Max. Gross Density, Full-Service Area (du/ac) 2.0 3.0 3.0 2.0  
Max. Gross Density, Limited-Service Area (du/ac) 1.0 1.5 1.5 1.0  
Max. FAR (%) N/A N/A N/A 0.40  
Min. Lot Area/Dwelling Unit (sq ft) [1] 15,000 N/A N/A 20,000 1 
Min. Open Space Set-Aside (% of development size) [2] 30 40 30 10 2 
Min. Lot Width (corner or interior lots) (ft)  100 100 [3] 100[3] 200 [3] 3 
Max. Lot Coverage (%)  30 40 [3] 40 [3] 65 [3]  
Perimeter Building Wall Setbacks (from development boundaries)     

    Front and Corner Side Setback (ft)  20 20 50 20 4 
    Major Arterial Street Setback (ft)  50  50 50 50  
    Side Setback (ft) [5] 10 10 [3] 15 15 5 
    Rear Setback (ft)  25 30[3] 30[3] 30 6 
Min. Agricultural Setback (ft) [4] 50 50 50 50  
Min. Accessory Use Setback (ft)  10 10[3] 10 10 7 
Min. Driveway/Parking Setback (ft) 10 10 [3] 10 [3] 10 [3] 8 
Min. Fill Setback from Perimeter Lot Line 10 10 10 10  
Min. Wetland/Riparian Buffer (ft) [4] 30 30 30 30  
Max. Building Height (ft) 35 35 35 35  
Min. Spacing Between Buildings (ft)[5] [6] 20 20  20 20  9 
Max. Building Length (ft) N/A N/A 250 [7] 0 
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[1] Maximum lot depth shall not exceed four times the lot width 
[2] Applied to subdivisions platted after UDO effective date 
[3] Applied to entire development, not individual building lots 
[4] Applied to major subdivisions platted after January 1, 2013 and site 
plans on lots 10 acres in area and greater 

[5] Setbacks are subject to needed fire flow based on the ISO 
method 
[6] Not applied to individual units in a zero lot line development 
[7] Commercial and personal service uses are limited to a maximum 
size of 2,500 square feet per building, unless the site fronts on a 
major arterial, in which case the maximum building size will be 
10,000 square feet.   

 
 
Item 2: That Chapter 4, Table 4.1.1.A., Summary Use Table is amended by adding the underlined language 
and removing the strikethrough language: 
 

TABLE 4.1.1.A: SUMMARY USE TABLE 
Z = Zoning Compliance Permit;      U = Special Use Permit;      MP = Allowed with Master Plan;        

CZ= Allowed in a Conditional Zoning District      blank cell = Prohibited 

USE CATEGORY USE TYPE 

ZONING DISTRICT  
[NOTE: OVERLAY OR SUB-DISTRICT REQUIREMENTS MAY FURTHER LIMIT USES] 

AD
D

IT
IO

N
A

L R
E

Q.
 

(4
.2

._
__

) 

R
C  

A
G 

 

S
FM

  

S
FO

  

S
FR

  

S
FI 

M
X

R 
 

G
B  

LB
  

C
C 

V
C LI
  

H
I  

COMMERCIAL USE CLASSIFICATION 

Eating 
Establish-

ments 

Dinner theater        Z Z Z Z    

Restaurant, with indoor or outdoor seating        U 
Z* Z Z Z Z Z  4.C 

Specialty eating establishment        Z Z Z Z Z Z   

Retail Sales & 
Services 

Grocery store       Z* Z  Z     

Retail sales establishments       Z* Z Z Z Z    

Shopping center       Z* U  Z Z   4.G4 

*Uses shown with an asterisk apply to sites that front on a major arterial 
 
Item 3: Staff suggested Statement of Consistency 
 
The proposed text amendment is not consistent with the Unified Development Ordinance and will not 
result in a logical and orderly development pattern because: 
 

1. The amendment establishes intensity and use discrepancies between the MXR zoning district 
and the business districts; and,  

3. Is not consistent with the purpose and intent of the MXR zoning district.  
 
Item 4:  The provisions of this Ordinance are severable and if any of its provisions or any sentence, 
clause, or paragraph or the application thereof to any person or circumstance shall be held 
unconstitutional or violative of the Laws of the State of North Carolina by any court of competent 
jurisdiction, the decision of such court shall not affect or impair any of the remaining provisions which 
can be given effect without the invalid provision or application. 
 
Item 5:  This ordinance amendment shall be in effect from and after the    day of  
 , 2021.  
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http://www.co.currituck.nc.us/board-of-commissioners-minutes-current.cfm
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SAW-2021-00139 
The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we 
continue to do so, please complete the Customer Satisfaction Survey located at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0 
 
Copy furnished:  
 
 
Agent: Quible and Associates, P.C.   
 Mr. Troy Murphy 
Address: Post Office Box 870   
 Kitty Hawk, North Carolina 27966  
Telephone Number:  (252) 491-8147  
E-mail:                               tmurphy@quible.com 
 
 
Property Owner: Elliot Consulting   
 Mr. Kenneth Elliott 
Address: Post Office Box 112   
 Aydlett, North Carolina 27916  
Telephone Number:  (252) 339-9021  
E-mail:                               ken@kenobx.com 
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E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps regarding the 
preliminary JD.  The Preliminary JD is not appealable.  If you wish, you may request an approved JD (which may be appealed), 
by contacting the Corps district for further instruction.  Also you may provide new information for further consideration by the 
Corps to reevaluate the JD. 
 
 
SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections to an initial 
proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons or 
objections are addressed in the administrative record.) 
 
 
 
 
 
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  
However, you may provide additional information to clarify the location of information that is already in the administrative 
record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the 
appeal process you may contact: 
District Engineer, Wilmington Regulatory Division 
Attn: Anthony Scarbraugh 
Washington Regulatory Office 
U.S Army Corps of Engineers 
2407 West Fifth Street 
Washington, North Carolina 27889 
 

If you only have questions regarding the appeal process you may 
also contact: 
Mr. Phillip Shannin, Administrative Appeal Review Officer 
CESAD-PDO 
U.S. Army Corps of Engineers, South Atlantic Division 
60 Forsyth Street, Room 10M15 
Atlanta, Georgia 30303-8801 
Phone: (404) 562-5137 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15-day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 
 
________________________________________ 
Signature of appellant or agent. 

Date: Telephone number: 

 
For appeals on Initial Proffered Permits send this form to: 
 
District Engineer, Wilmington Regulatory Division, Attn: Anthony Scarbraugh, 69 Darlington Avenue, Wilmington, North 
Carolina 28403 
 
For Permit denials, Proffered Permits and Approved Jurisdictional Determinations send this form to: 
 
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Phillip Shannin, Administrative 
Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801 
Phone: (404) 562-5137 
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