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Currituck County Board of Adjustment August 11, 2022

Call to Order - 7:00 PM

A) Announce Quorum Being Met
B) Approval of Agenda
C) Approval of Minutes for July 14, 2022

D) Ask for Disqualifications
Old Business

New Business

A) BOA 22-04 Vicki Ansell & David Barham - Appeal: Appeal requested for the Letter of
Determination from Currituck County, dated June 3, 2022, which concluded property
address 185 Bay Orchard Lane, Knotts Island, Tax Map 77, Parcel 2, Fruitville
Township, is not a lot of record on which development may occur.

Announcements

Adjournment
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CURRITUCK COUNTY
NORTH CAROLINA

July 14, 2022
Minutes — Regular Meeting of the Board of Adjustment

CALL TO ORDER - 7:00 PM
The Currituck County Board of Adjustment held a regular meeting at 7:00 PM in the Board
Meeting Room of the Historic Courthouse, 153 Courthouse Road, Currituck, North Carolina.

Note: These minutes are a synopsis of the meeting - a verbatim video recording is
available at http://currituckcountync.igm2.com/Citzens/Default.aspx

Attendee Name Title Status Arrived
Troy Breathwaite Chairman Present
Steven Craddock Vice Chairman Present
Carol Bell Board Member Absent
Cathy Bontemps Board Member Present
Robin Kane Board Member Present
Sam Miller Board Member Present
Kevin Kemp Development Service Director Present
Ike McRee County Attorney Present
Tammy Glave Senior Planner Present
Lauren Arizaga-Womble Board of Adjustment Attorney Present

A Announce Quorum Being Met

Chairman Breathwaite called the meeting to order and announced a quorum had been met.
Alternate Robin Kane will be a voting member in Carol Bell's absence.

B. Approval of Agenda

BOA 22-02 Frog Island Seafood requested to be removed from the agenda and be
heard in September, per Board Attorney Arizaga-Womble.

RESULT: APPROVED [UNANIMOUS]

MOVER: Steven Craddock, Vice Chairman

SECONDER: Robin Kane, Board Member

AYES: Troy Breathwaite, Chairman, Steven Craddock, Vice Chairman, Cathy Bontemps,
Board Member, Robin Kane, Board Member, Sam Miller, Board Member

ABSENT: Carol Bell, Board Member

C Approval of Minutes for June 16, 2022

Vice Chairman Craddock pointed out that spelling errors had been corrected.
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Currituck County Board of Adjustment July 14, 2022
RESULT: APPROVED [UNANIMOUS]
MOVER: Sam Miller, Board Member
SECONDER: Cathy Bontemps, Board Member
AYES: Troy Breathwaite, Chairman, Steven Craddock, Vice Chairman, Cathy
Bontemps, Board Member, Robin Kane, Board Member, Sam Miller, Board
Member
ABSENT: Carol Bell, Board Member

BOA Meeting Minutes Revised - June 16, 2022
D. Ask for Disqualifications

No members disqualified themselves from voting on any of the items on the agenda.
OLD BUSINESS

A. BOA 22-02 Frog Island Seafood - Variance Request: Robert D. White is requesting
a variance to add a roof to an existing concrete slab that is within the side setback
along Simpson Road on property located at 3997 Caratoke Highway, Barco, Tax
Map 69, Parcel 5A, Crawford Township.

This item was removed from the agenda.

RESULT: CONTINUED WITH NO VOTE Next: 9/8/2022 7:00 PM

NEW BUSINESS
Chairman Breathwaite swore in all withesses.

A. BOA 22-03 Edward Delaney & Tara Murphy: Request for an appeal of the Letter of
Determination from Currituck County, dated May 12, 2022, which concluded Tax
Map 101C, Parcel E, Seagull Subdivision, Fruitville (Beach) Township, is not a lot
of record on which development may occur.

Mr. McRee qualified Mr. Kemp as an expert withess and had him explain how the case
came to the Board.

Mr. Kemp summarized the staff analysis and the determination that this lot is not a legal
lot of record because it did not meet the subdivision regulations at the time it was
created: it was not created prior to April 2, 1969, was not recorded with meets and
bounds, and a valid building permit had not been granted.

Mr. Kemp reviewed the Seagull Subdivision preliminary plat and final plat with the
Board. He summarized that in 1974 the lot had to have minimum 20,000 sf in area, be
100" wide, and 200' deep. This lot's depth is shorter than 200" as defined by the
ordinance. It is less than 167' deep. It does not meet lot depth by current UDO
standards either. Given this data, the determination was made that this was not a legal
lot of record and could not be built upon.

Mr. McRee said that the applicant states that two similar lots have been built upon.

Draft Minutes Page 2 Updated 8/12/2022 11:45 AM
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Currituck County Board of Adjustment July 14, 2022

Mr. Kemp said that the Chief Planner wrote a letter in 1994 that Lot A was not a legal lot
because it did not have proper access. In July 1995, an amended final plat was
recorded that included access, making it a buildable lot. It met all applicable zoning
requirements, including lot depth.

Mr. Kemp said in February 2000, Lot D was recombined to increase the lot area to make
it a legal lot of record and a building permit was issued. Parcel D met the minimal
requirements from 1974.

Crouse Gray, applicant's attorney, asked Mr. Kemp to explain the plat review process.
Mr. Kemp explained the plat review process.

Mr. Gray argued that the Board of Commissioners approved the Seagull Subdivision
plat with the lots shown, not meeting minimum requirements. He also argued that
several of the numbered lots within the subdivision did not meet the minimum depth
requirements but were determined to be legal lots of record and received building
permits for homes. He had Mr. Kemp read the definition of lot depth and argued that
Mr. Kemp's letter of determination was wrong and that in fact, the lot depth exceeds
200'. He argued that the Board of Commissioners approved the Seagull Subdivision
plat with the 'Letter' lots and did not say they were not approving those lots or that those
lots did not meet minimum standards.

Mr. Gray presented tax bills for the property indicating that the Tax Department
considers Lot E a lot. He also presented several other tax bills for other lots in the
subdivision.

Mr. McRee objected that it is not possible to know what the Tax Department considers.

Mr. McRee redirected Mr. Kemp to the 1971 Zoning Ordinance and the definition of Lot,
Corner. He also referred Mr. Kemp to Exhibit 5, Lot E.

Chairman Breathwaite summarized that the parcel of land was included in the 1974 plat
and the board must determine if it met the standards from 1974 or today's standards.

Mr. Kemp summarized that in 1974 the lot had to have minimum 20,000 sf in area, be
100" wide, and 200' deep. Currently the lot would have to have 120,000 sf in area, be
125' wide, and no specific depth.

Chairman Breathwaite said that technically this was a corner lot but was oddly shaped
and asked how to measure lot depth without going across another lot to draw a straight
line.

Mr. Kemp said that you find the midpoint of the front property line, the midpoint of the
rear property line and draw a straight line between those two points to determine lot
depth. It does not matter that you cross another property and agreed that this lot is
oddly shaped.

Mr. Miller said the frontage on Seagull appears to be 48' and by definition that would be
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Currituck County Board of Adjustment July 14, 2022

where lot width would be measured from that setback (20'). It would not meet the
minimum lot width of 100'.

Vice Chairman Craddock asked if there was a definition of building setback line in the
1971 subdivision ordinance.

Mr. Kemp read the definition and said the street property line setback was 20' at the
time the subdivision was created.

Chairman Breathwaite read the definition of lot from the 1971 ordinance. He said it is
inherently buildable. He pointed out that the Board of Commissioners approved 33 lots,
which did not include the other lots ('lettered' lots).

Ms. Bontemps asked for options of purchasing adjoining property to make this a legal
lot.

Attorney Arizaga-Womble explained that figuring out how to make this a legal lot of
record is not relevant to the case being considered and the Board should only consider
if it is going to uphold or overturn Mr. Kemp's Letter of Determination.

Mr. Kane asked for clarification on measuring lot width.

Mr. Kemp summarized.

Vice Chairman Craddock asked Mr. Kemp if his letter of determination should be
changed.

Mr. Kemp said no, the letter stands. It does not specifically call out lot depth. He said
his testimony from earlier stating that lot depth was an issue has changed to lot width
being the issue, now realizing this is a corner lot.

Ms. Bontemps asked why the six lots were on the plat if they were not to be recorded.

Mr. Kemp did not know other than a Health Department letter indicating an area on the
site (not specific) did not have suitable soils for septic.

Mr. Kane said that according to the aerial photo, Lot D had been built upon, so things
can change.

Chairman Breathwaite said it did not appear this lot could change enough to be built
upon.

Vice Chairman Craddock confirmed that the front lot line was on Seagull and did not
meet the minimum 100' lot width and also does not meet today's subdivision standards
for creating a lot.

Ms. Bontemps expressed a concern for a least 10 lots on Tulls Creek Road that were
allowed to build on similar shaped lots. She understands flag lots are no longer allowed.
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Currituck County Board of Adjustment July 14, 2022

Mr. Miller explained that fire codes and subdivision codes have changed.

Attorney Arizaga-Womble said an odd-shaped lot may be a case for a variance.

Mr. Gray asked Mr. Kemp if the setback can be larger than 20'.

Mr. Kemp said it can be larger than 20', but lot width is measured at 20'.

Mr. Gray argued that if you move the setback back, you can measure width further back.

In closing, Mr. Gray argued that lot E is an approved, buildable lot. He said there is no
evidence that lots A-F were not approved. The county switched from lot depth to lot
width being an issue midstream. Lot width is measured from the building setback line
and that line is a minimum of 20", not 20'. Some of the lots in the subdivision do not
meet the 200' depth requirement and they are numbered lots. He said the Board must
rule on evidence and not speculation. This lot meets all of the then ordinance
requirements. Lots A and D were accepted by the county as lots in order to recombine
them. Currituck County taxes Lot E as a lot and it has its own parcel identification
number. He reiterated the fact that you can make greater setbacks.

Chairman Breathwaite clarified the difference between minimum setbacks and building
placement. He said without knowing building plans, it would be impossible to know
minimum setback as Mr. Gray is arguing.

Mr. Gray said to find where the lot is 100" wide and you would have to build behind it.
There is room for a house at that location.

Mr. Miller questioned side setbacks and street access. He said considering Seagull as
the front, you could not access from Sandpiper.

Mr. Gray disagreed and said you can access from a side street.

In closing, Mr. McRee argued that the preliminary plat approved in 1974 provided a
table indicating 33 lots in the subdivision plus residual open area. The open area was
lots A-F based upon calculations. Looking at the final plat, Lots 1-33 contain setback
lines, utility easement lines, etc. These same lines are not on lots A-F, indicating these
are residual lots, not platted buildable lots. The Tax Department places a tax value
upon every area of land, but it does not make it a buildable lot. The owner should
consult the Board of Equalization of Review to lower value of the property since it is not
a buildable lot. The Zoning Administrator's determination is correct and should be
affirmed.

Discussion
Mr. Kane said his opinion is that the initial plat approving the subdivision did not include
Lots A-F. He is concerned about how two of the other lots got built upon.

Mr. Miller said what happened with other lots is not relevant to this case. He said this lot
does not meet current standards. He said Mr. Gray had a good point that this is a
corner lot. By definition, Seagull is the front of the lot, which does not meet the
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Currituck County Board of Adjustment July 14, 2022

minimum lot width. He said it is an interesting concept to measure lot width deeper into
the lot where it does have 100' lot width, but he cannot make access work with such a
narrow frontage.

Ms. Bontemps said she disagrees with the access comment because your driveway can
be from either road.

Chairman Breathwaite said the preliminary and final plats clearly indicate that the Board
of Commissioners intended to include 33 lots plus the residual open space (Lots A-F).

Ms. Bontemps said the lot needs to be modified to meet the 1974 ordinance.

Vice Chairman Craddock agreed that the lot was not a legal lot of record, so not a
buildable lot.

Mr. Miller motioned: In the matter before the Board of Adjustment tonight, BOA 22-03
and the question relative to the lot of record and the letter that was written by Mr. Kemp,
a Letter of Determination, | make a motion that the standards were correctly applied and
affirm the decision in the letter that was presented by Mr. Kemp and Currituck County to
Mr. Edward Delaney and Tara Murphy relative to this appeal, BOA 22-03.

Vice Chairman Craddock seconded the motion, and the motion was unanimously
approved to affirm the staff’s decision.

Exhibits
Mr. Gray submitted into evidence everything contained within his notebook, as well as
the tax information he presented:

Applicant Exhibit 1 - Letter dated March 3, 2022, from Crouse Gray to Ike McRee
Applicant Exhibit 2 - Letter of Determination dated May 12, 2022, from Kevin Kemp to
Crouse Gray

Applicant Exhibit 3 - Seagull Subdivision Approved Site Plan, lots 1-33, dated June 1974
Applicant Exhibit 4 - Currituck County BOA Minutes dated June 17, 1974

Applicant Exhibit 5 - Seagull Subdivision Approved Site Plan, lots 1-33, dated
September 1974

Applicant Exhibit 6 - Currituck County BOA Minutes dated September 2, 1974

Applicant Exhibit 7 - UDO, 1971, page 7 - Article XI Definitions

Applicant Exhibit 8 - UDO, 1971, page 8 - Article XI Definitions

Applicant Exhibit 9 - UDO, 1971, page 14

Applicant Exhibit 10 - UDO, 1971, pages 17 through 19

Applicant Exhibit 11 - UDO, 1971, page 2 and page 4

Applicant Exhibit 12 - Currituck County Official Zoning Map, updated February 11, 2022
Applicant Exhibit 13 - UDO, 1992, page 2.1, Article 2 Density and Dimensional
Regulations

Applicant Exhibit 14 - Seagull Subdivision, Amended Final Plat, lots 32 and 33, dated
July 1995

Applicant Exhibit 15 - Seagull Subdivision, Recombination Plat for Lot 33 and Parcel D,
dated February 2000 and Currituck County GIS Data Viewer picture

Applicant Exhibit 16 - Ocean Sands Resubdivisions for Sections D, G, and E
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Currituck County Board of Adjustment July 14, 2022

Applicant Exhibit 17 - Records Request from Crouse Gray to Kevin Kemp, dated May
31, 2022

Applicant Exhibit 18 - Tax Records for lot E and lots 21 through 24, dated July 7, 2022
Applicant Exhibit 19 - Subdivision UDO, 1971, in its entirety

Applicant Exhibit 20 - Zoning UDO, 1971, in its entirety

Applicant Exhibit 21 - County UDO, 1992, in its entirety

Ike McRee submitted the following County Exhibits:

County Attachment A - Letter of Determination dated May 12, 2022

County Attachment B - Map Book 5, Pages 33-34

County Attachment C - Map Book 5, Pages 49-50

County Attachment D - Preliminary Plat

County Attachment E - UDO, 1971, page 4, 61.19 Lot Depth definition and page 5,
61.33 Yard Front definition

County Attachment F - UDO, 2022, Section 10.3: Rules of Measurement (Lot Depth and
Font Lot Line)

RESULT: APPROVED [UNANIMOUS]

MOVER: Sam Miller, Board Member

SECONDER: Steven Craddock, Vice Chairman

AYES: Troy Breathwaite, Chairman, Steven Craddock, Vice Chairman, Cathy
Bontemps, Board Member, Robin Kane, Board Member, Sam Miller, Board
Member

ABSENT: Carol Bell, Board Member

ANNOUNCEMENTS

There were no announcements.

ADJOURNMENT

Ms. Bontempts motioned for adjournment. Mr. Kane seconded the motion and the motion
passed unanimously with the meeting adjourning at 9:48 PM.
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Currituck County
Agenda Item Summary Sheet

Agenda ID Number — 3535

Agenda Item Title: BOA 22-04 Vicki Ansell & David Barham - Appeal:
Submitted By: Cheri Elliott — Planning & Community Development
Iltem Type:  Quasi-Judicial

Presenter of Item: Kevin Kemp

Board Action: Action

Brief Description of Agenda ltem:

Appeal requested for the Letter of Determination from Currituck County, dated June 3, 2022,
which concluded property address 185 Bay Orchard Lane, Knotts Island, Tax Map 77, Parcel 2,
Fruitville Township, is not a lot of record on which development may occur.

Planning Board Recommendation:
Staff Recommendation:

TRC Recommendation:
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STAFF REPORT
BOA 22-04
ANSELL & DAVID BARHAM
APPEAL REQUEST

VICKI

BOARD OF ADJUSTMENT
AUGUST 11, 2022

APPLICATION SUMMARY

Property Owner:

Vicki Ansell and David Barham
PO Box 133

Knotts Island, NC 27950

Applicant:
Same as Property Owner

Property Location: 185 Bay Orchard Lane

Application Type: Appeal

Parcel Identification Numbers:
0077-000-0002-0000

Existing Use:
Vacant

Parcel Size (Acres): 0.56

Zoning: Single-Family Residential Isolated (SFI)

Appeal requested from Letter of Determination, dated June 3, 2022

STAFF ANALYSIS

The property owners/applicants are appealing the Development Services Director’s June 3, 2020 letter
that determined the property located at 185 Bay Orchard Lane (the “subject property”) is not a legal lot
of record.

The applicants purchased the subject property on June 16, 2020 with the intention of constructing a
single-family dwelling. The applicants initiated the process to obtain a CAMA Minor permit for
construction and during this process, Development Services Department Staff received objections to
the CAMA permit application.

In the routine operations of the Development Services Department, staff consistently evaluates and
interprets the Unified Development Ordinance (the “UDQ”) as it relates to development proposals or
existing lots. For each permit review, staff must determine if the property on which development is
proposed is a legally established Existing Lot (Lot of Record).

The UDO defines Existing Lot (Lot of Record) as:

A lot, which is a part of an approved subdivision, a plat of which has been recorded in the Office
of the Registrar of Deeds of Currituck County, or a lot described by metes and bounds, the
description of which has been so recorded and which at the time of recordation and the time it
was originally subdivided met all applicable subdivision and zoning regulations then in effect. In
addition, this definition shall include lots for which a plat and/or deed is recorded in the Office of
the Registrar of Deeds and the lot was created prior to August 2, 1965; a lot upon which an
existing structure is located provided a valid building permit was obtained for the construction;
or, a lot which at the time of creation met all subdivision and zoning requirements provided a
plat is approved by the administrator and recorded with the Registrar of Deeds containing
certification as to having met the then existing regulations in effect.

A property that does not meet the above definition is not a legally established lot of record.

BOA 22-04 Ansell - Barnham
Appeal
Page 1 of 12

Attachment: 1 22-04 Staff Report - NCGS Struck (BOA 22-04 Vicki Ansell & David Barham)
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During the review process, staff performed a detailed review of the recordation of the subject property.
The results of the review are shown below.

October 18, 1962 — The subject property is shown on a plat titled, “SURVEY OF
PROPERTY OF JAMES A MURPHY, JR, LOCATED ON KNOTTS ISLAND- CURRITUCK
CO. NC.” The subject property is referenced in Deed Book 98 as “Parcel A” and it was not
conveyed with this plat. This plat grants permission for Parcel A to drain into a ditch located
to the south. The width of the subject property according to this plat is approximately forty
(40) feet.

At the time of this October 18, 1962 plat, there were no subdivision or zoning ordinances.
The “Anne Royal” parcel to the north was developed with a single-family home built in 1958.

June 17, 2002 — The subject property was made larger by a recombination plat recorded on
June 17, 2002 which shifted its northern property line. This recombination increased the size
of the subject parcel from approximately 5,500 square feet to 24,387 square feet and
decreased the size of the adjacent “Anne Royal” parcel to the north from 46,000 square feet
to 27,092 square feet. The resultant lots (subject property and “Anne Royal” parcel) did not

BOA 22-04 Ansell - Barnham

Appeal
Page 2 of 12

Attachment: 1 22-04 Staff Report - NCGS Struck (BOA 22-04 Vicki Ansell & David Barham)
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meet the dimensional requirements of the Unified Development Ordinance in place in 2002
(40,000 square feet minimum lot size). Therefore, the recombination plat did not comply with
the exemption for recombination in the Currituck County UDO effective at that time.

The recombination plat was signed by a Currituck County review officer; this signature only
certifies the plat has the necessary requirements for recordation, such as the proper title
block and correct margins. This signature does not certify the plat was reviewed under the
subdivision ordinance. Recombination plats are exempt from the subdivision review process
only if the recombination complies with the definition as emphasized below. The 2002
recombination plat does not meet the applicable state statue standard of the Currituck
County Unified Development Ordinance then in effect:

1992 Currituck County UDQO Section 901 — “A ‘subdivision’ is the division of a tract or
parcel of land into two or more lots, building sites or other divisions for the purpose,
whether immediate or in the future, of sale or building development and shall include all
divisions of land involving the dedication of a new street or a change in existing streets.
The following types of subdivisions shall not be subject to the review process established
within this Ordinance; provided, however, that any document or plat to be recorded
pursuant to any such exclusion shall bear the notation “no approval required” and the
signature of the Subdivision Administrator or their designated agent before being
presented for certification by the Review Officer:

(a) The combination or recombination of portions of previously platted lots where
the total number of lots is not increased and the resultant lots are equal to
or exceed the standards of the county as shown by the regulations
prescribed by this Ordinance...”

In this case, the recombination of the lots is subject to the subdivision review process. The 2002
plat was not exempt from review, because the resultant lots are not equal to nor exceed the
standards of the UDO. Under the rules in effect at the time of the 2002 plat recordation, the
minimum lot size in the zoning district where the parcels are located carried the dimensional
standard of 40,000 square feet minimum lot size. Neither resultant lot met the standard then in
effect.

As shown earlier in this report, the Unified Development Ordinance, Section 10.5: Definitions, defines
an Existing Lot (Lot of Record), as follows:

BOA 22-04 Ansell - Barnham
Appeal
Page 3 of 12

Attachment: 1 22-04 Staff Report - NCGS Struck (BOA 22-04 Vicki Ansell & David Barham)
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Existing Lot (Lot of Record)- A lot which is part of an approved subdivision, a plat of which has
been recorded in the Office of the Registrar of Deeds of Currituck County, or a lot described by
metes and bounds, the description of which has been so recorded and which at the time of
recordation and the time it was originally subdivided met all applicable subdivision and zoning
regulations then in effect. In addition, this definition shall include lots for which a plat and/or deed
is recorded in the Office of the Registrar of Deeds and the lot was created prior to August 2,
1965, a lot upon which an existing structure is located provided a valid building permit was
obtained for the construction; or, a lot which at the time of creation met all subdivision and zoning
regulations provided a plat is approved by the administrator and recorded with the Registrar of
Deeds containing a certification as to having met the then existing regulations in effect.

In this case, the subject property met this definition from the time of its creation until 2002;
however, in 2002 a plat was recorded which created the lot that is proposed for development.
Although the original lot was only 40 feet in width, and 5,500 square feet, it was a lot of record
because it was recorded with the Office of the Registrar of Deeds prior to August 2, 1965. When
the subject property was subsequently recombined in 2002, it was required to meet all the
subdivision regulations of the time, which the lot does not meet the 40,000 square foot minimum
lot size. Additionally, the lot is void of any structure.

Staff has determined that based on the recordation of the subject property in 2002, the property is not
a “Lot of Record,” and therefore the county cannot issue a building permit. This determination was
shared in a letter to the property owner, dated June 3, 2022, which led to this appeal request.

Appeal Review Standards
An appeal shall be decided by the Board of Adjustment following an evidentiary hearing. The decision
shall be solely on the record of the of the appeal, as supplemented by arguments presented at the
public hearing. The decision shall be one of the following:

(i) Affirmation of the decision of the interpretation (in whole or in part);

(i) Modification of the decision or interpretation in (whole or in part); or

(iii) Reversal of the decision of interpretation (in whole or in part).

1. The Board of Adjustment is limited to the following determinations in considering the appeal, which
shall be based on clear and substantial evidence in the record:

a. The decision-maker did not make an error or correctly applied the standards of this Ordinance
in making the decision or interpretation;

b. The decision-maker made an error in determining whether a standard was met. The record must
indicate that an error in judgment occurred or facts, plans, or regulations were misread in
determining whether the particular standard was or was not met;

c. The decision-maker made the decision based on a standard not contained in this Ordinance or
other appropriate county ordinances, regulations, or state law, or that a standard more strict or
broad than the standard established in this Ordinance was applied; or

d. The decision-maker made an error in applying a standard or measuring a standard.

2. Where conflicting evidence exists, the appeal is limited to determining what evidence or testimony
bears the greatest credibility in terms of documentation and qualifications of those making the
determination.

3. The Board of Adjustment shall not hear any evidence or make any decision based on hardships or
special conditions. (Such matters may only be considered in the context of an application for a
variance or use permit.)

Attachments:
A. Determination Letter from Currituck County, June 3, 2022
B. Plat- Survey of Property of James A Murphy, Jr., October 18, 1962 (Deed Book 98, Page 164)
C. Deed Book 98, Page 159 & 161
D. Recombination Survey for Christian & Lynda Behnke, June 17, 2002
BOA 22-04 Ansell - Barnham
Appeal
Page 4 of 12

Attachment: 1 22-04 Staff Report - NCGS Struck (BOA 22-04 Vicki Ansell & David Barham)
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185 Bay Orchard — Aerial Image
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THE APPLICATION AND RELATED MATERIALS ARE AVAILABLE ON THE COUNTY’S WEBSITE
Board of Adjustment: www.co.currituck.nc.us/board-of-adjustment-minutes-current.cfm

BOA 22-04 Ansell - Barnham
Appeal
Page 6 of 12

Attachment: 1 22-04 Staff Report - NCGS Struck (BOA 22-04 Vicki Ansell & David Barham)
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ATTACHMENT A: Letter of Determination
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BOA 22-04 Ansell - Barnham
Appeal
Page 7 of 12
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Page 8 of 12

BOA 22-04 Ansell - Barnham
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ATTACHMENT B: Survey of Property of James A Murphy, Jr. 1962
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BOA 22-04 Ansell - Barnham
Appeal
Page 9 of 12

Attachment: 1 22-04 Staff Report - NCGS Struck (BOA 22-04 Vicki Ansell & David Barham)
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ATTACHMENT C: Deed Book 98, Page 159 & 161
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the af Os ic County and State do hereby certify that S. C.
Chnndlor‘ﬁx\‘lomny appeared before me this day and acknowledged
that he is ?oronry to the Board of Zducation of Currituck
County, that e foreroin  instrument was executed in the name
of said zoard @ ducation by Dr. C. l. Wriht, its chuirmen,

ty suthority Culy riven and as the act of sald loard of .eucation
as reflected by itG.lnutu of Cctoter 17, 1952, said execution
t.‘y seid chairman LeiQ_- in his presence, that said instrumunt
was fealed with the coej‘»ute teal of saild Eoard of :ducetion
end sttested ty himself its secretary.

otary c

fy commifsion oxpix-uya‘.z 5, /9%y
’ O

STATZ OF VIAGIUIA oo
CITY OF NOXFOLK \8('\

l..%&.sg%lnﬁ_. a no\{&v piiic in and for
the aforesaid State and Cit; do hereby corttt)y that James A.

Murphy, Jr. ané wife, Cwendolyn ‘', lurphy, bo@oroonﬂ.ly
appeared Lefore me tnils day end ac«nowled.ed thdue execution

of the foreroin: instrument for the purposes tr.org:!/n expressed,

Altness my hand and nota.rlal seal thuz__ca; ofM_,

1952, . O
"y commissicn expiress W a-" /f‘f /3]7

..V”Vwr/ ;-

'h"l'
v,

Y% \nﬁﬂ'hm.,,

3.Aa
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WIS . BALEIA, 8.

(S:om'u CAAOLIMA
CUXRITUCK COUNTY 2o 98 s LT

@)‘S L3ED, made and entered into thilxg_&y or‘M&.

1912::§w and tetween James A. Murphy, Jr. snd wife, (weneolyn V.,
Murphy.Kﬁbrtloa of the firat part; sand Futh Fariey, party of the
second pe\g\gx.

W ITN=SSeTH:

That nid\)&tiol of the firs. part for and in considersztion
of the sum of %e¢h dollars end other valurtle consideration, the .
;ocolpt of which @honby acknowledced, have berrained and sold
-ond by these prosoﬁzh do btarc-ein, sell and convey unto said party
of the second part nr&hor heirs and sssipns in fee :imple, @
certain tract or parce{’of lana situete in Fruitviile Township,
Cur;ituck County, State f& lorth Carolinu, more particularly
described as follows: (‘

Geinr all those certain lands more perticularly shown and
delineated on the plut atteched hureto and by reference
made & part heroof as parce E and C, contslning in the
agprepate 93.5 acres, more ess, sgid plet being entitled
"SURVEY OF FROPIHTY UF JAMES MU PHY, JR., LOCAT:D ON
KNOTTS ISLAND, CURRITUCK COUN g; N. Cs, SCALuZD OUE INCH
2QUALS 200 PT,, OCTOEER 18, 19 said plat having been
msde by #. B. Gallup, certifiedfsyrveyor (/a.). Topether
with an vasement in common with k;gh:orl and others, which
is herety specifically reserved to Ye in common with srantors,
prantees, and the owners of the oth C}propertios abutting
- same &ll as shown on said map, seid pement or ripght of way
being 20 ft. in width and extendins ®fom N. C., Puklic :oad
on Knotts Island,{Route #7315,across t school lot shown on
raid plat end to end slong tie Norther edpes of the property

‘ly parallel with “he waters of Knotts Iala kay to the
Erving . Cooper pronrerty sas ahown on safi let.

And it i1s specificelly understood that thig) nveyance is
made subject to such easements as mey now L ld by Vireinie
Electric * Powor Company end the Telephone C any &ne¢ slso
sut ject to any rirhts which may Le held Ly ot in and to
any of the !Tavoyarda shown on said plat. QO

It is spocifically underatood thet parcel A as sﬁshn on sald
plat is not conveyod by this instrument ene partiediof the
first part hereby reserve unto themselves, their héirs and
assigns the rirht to drain said parcel A into the diteh
which lies immeclately to the South thereof, ;5. fevrewar

U’tu\ 1(4 i; lu:r( [

... _8hown on sald plat and thence extending' Eastwardly .pproximatok

3.Aa
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3.Aa

ATTACHMENT D: Recombination Survey for Christian & Lynda Behnke, June 17, 2002

BOA 22-04 Ansell - Barnham
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3.Ab

QFFICIAL tJSE ONL
Case Number:
Date Filed:

A p p ed I Gate Keeper:

. . Amount Paid:
Application

I Contact Information

APPLICANT: PROPERTY OWNER:
Nane VICKI ANSELL AND DAVID BARHAM  Ngme: VICKI ANSELL AND DAVID BARHAM
Address: PO BOX 133 Address: PO BOX 133

KNOTTS ISLAND, NC 27950 KNOTTS ISLAND, NC 27950
Telephone: 757-343-2265 Telephone: 757-343-2265
E-Mail Address: vickiansell60@gmail.com E-Mail Address: vickiansell60@gmail.com

LEGAL RELATIONSHIP OF APPLICANT TO PROPERTY OWNER: /2

I Property Information

Physical Street Address: 185 BAY ORCHARD LANE, KNOTTS ISLAND, NC 27950

Location: KNOTTS ISLAND, NC

Parcel Identification Number(s): 0077-000-0002-0000

I Statement of Error, or Improper Decision or Interpretation

| wish to appeal a: M@ Decision or Interpretotion O Notice of Violation
The determination being dated Oﬁlp 3’%22
Grounds for appeal

State the facts you are prepared to prove to the Board of Adjustment that should lead the board to conclude that the
decision of the administrator was made in error.

See attached Statment of Facis

Please include all related support materials with the application.

I, the undersigned, do certify that all of the information presented in this application is accurate to the best
of my knowledge, information, and belief. All information submitted and required as part of this
application progess shall become public record.

Mfw— 1’4;
»isgeid :?;d( /0/11//':[ /gﬂ*’hm 7/4/2-"/J—L

Appellant/Applicant Date

Appeal Applicotion
Page 5 of 7
Revisad 7/9/2020

Attachment: 2 Ansell-Barham Appeal - Submitted Files (BOA 22-04 Vicki Ansell & David Barham)

Packet Pg. 23




STATEMENT OF FACTS
VICKI ANSELL AND DAVID BARHAM

The subject lot was created by deed recorded on 1/2/1963 in Book 98, Page 101 of the

Currituck Registry (See Ex. A). The lot was a lot of record when Currituck first adopted subdivision
regulations on 8/2/1965. A recombination plat was recorded on 6/17/2002 in Plat Cab.

C2, Slide 347 which resulted in an increase in the dimensions of the lot (See Ex. B). The plat was

approved by Cheryl Eggar, a Currituck Review Officer.

3.Ab
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By

REJORD OF DERDS ™

8 -

EXHIBIT

i A

ES. O

L 13 ¥ 3
VSN & (e
Snhiombd, wihiy dafdumts

-nnd by these presents do ber-ain, sell and convey unto said psrty

HORTIE CARDLINA
CUNRITU K COUNTY BOX 98 LT

TI8 DieD, made and antered into thll&’l‘i;, orM&_,

An32, by and tetween James A. Murphy, Jr. snd wife, Uwendolyn K.
Murphy, partias of the firat part; snd kuth Fariey, party of the
second parts

WITHKASSETH;

Thot npid partien of the firs. part for and in consliderstion
of the sum of ten dollers snd other vslustle conslderation, the .

receipt of which I hareby scknowledeved, have barrained and sold

of the sscond part and her heirs sné sassima in fee z2imple, »
certain tract or parcel of lana situste in Fruitville Township,
0ur51tuck County, State of NHorth Carolinu, more particularly
deseribed a2 follows:

Goinr all those certain lands more part!culerly ahown snd

delinoated on the plut stteched hereto and b{ referance

made & part horoof as parcels E and G, contalning in the

agprepate 93.5 acros, more or less, sald plat being ontitled

"SUAVEY OF FROPANTY OF JAMES & MURPHY, JR., LOCATED ON

KLOTTS ISLAND, GURAITUCK COUNTY, N. C., SCALYD OHE INCH

SQUALS 200 FPT,, OCTOFER 18, 1812" sald plat having bsen

made by %, B. Gallup, osrtified surveyor (Va.). Topether

with an vasement in common with prencors and others, which

is horeb) specifically reserved to be in common with rrantors,

prantes, and the owners of the other properties sbutting

ssme #ll a8 shown on said map, sald essement or ripht of wey

Leing 20 ft. in width and externdine from N. C, Puklic :load

on Knotts Island,{Route #21%,acrcss the achool lot shown on

rald plat and to end along thie Northerly edps of ths property
. .ahown on sald plat end thence extending Eastwardly Bpprox imater

iy parsllel with the waters of Knotta Inlend Ekay to the

Erving ', Cooper pronerty as shown on sald plat.

«.And it 1s specifically understood that this conveyance ia
made sutject to such sasemsnts as moy now Le held by Vircsinia
Electri¢ * Powor Company and the Telephons Company &nd slso
sut jeot to any rirhts which may te held Ly others in and to
shy of the frnvoynrda shown on aplé plet.

It 1s spocifically underatood thet parcal & as shown on saild
rlat 18 not conveyod by this inatrument ané partiea of the
first part hereby roserve unto themselvea, their heirs end
asxipns the rirht to drain seid psrcel A into the diteh
which lien immeelately to the South thereof, ;3 fervvmsrr )

wnTh il o antit,

Book 98 Page 161

3.Ab
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PN

Fom ot

__i RECORD OF DEEDS l
3 98 i

WATEN F. WAREL .
MTEMEEY M AR
L L

m_ JUB r'-tu..I.U....

TO HAVS AND TG HOLD the aforenaid Int or parcel of land
torothor with all privileres and sppurtenances thereunto velong-
inr unto mald party of the sedond part and hor helrs and essirns
in fea simplo abaclulo lorover.

And spld partles of the [irst port do horeby covenant that
thoy ape solted of said promloes in feo and have tho pirht to
convey the zame in feo slmple; thet the same are free and clear
from all encumbrances; snd that they will warrent snd defand the
title to the ﬂl'\.‘ apainet the lewful claims of all persons
whomsoever.

. IN TSSTIMONY WHERECF, eaid perties of the first part have
';l.ei-ounto set thelir hends end seanls ti-ia the day and year r!.rn.

stove written.
| sy Qe s

(s2aL)
STATE OF VIRGINIA
CITY OF jORFOLK

I » 8 notary public in and for
the aforssald State snd Clty do heredy cortify that James A. .
Murphy, Jr. and wife, Gwendolyn M. Murphy, Loth personally
“appoared tefors me this day and scknowledrod the due execution

of the foregoinr instrument for the purposes therein expressed.

Nitnese my hand and notarisl rseal thh&?ﬂ'ly ol‘m.

1942,
.

otary
¥y cormission expires: f/”/“

Book 98 Page 162

. i

3.Ab
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e

Frpie

L LY
hbiiunt 30 108
CImRCTS R (R

-3 -
KORTH CAROLINA .
wx 98 uglug
SURRITUCK COUNTY
The foreroinr cortificate,of _Joyce 1. Lyons ’
Rl

a notary puclic in wnd for the ajoresnid State and City, is
horety ndjucred to Lo correct., Let the instrument and the
cortificatos bo replatered,

witne~a my hene and officisl seal this_2 dey of J.nuapy »

1043,
i e —
ark o upserior Zour
Curpituek Jounty, k. 2.
u‘smuﬂononu:.’_’mn __ﬂ_.'léju?'?ﬁcmué.u. b ( 1oL or

Book 98 Page 163

cos
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