
  

Currituck County  
Development Services Department 

153 Courthouse Road, Suite 110 
Currituck, North Carolina 27929 

252-232-3055 
FAX 252-232-3026 

 
MEMORANDUM 
 
TO:   Mark Bissell, Bissell Professional Group 
 
FROM:  Planning Staff 
 
DATE:  May 11, 2023 
 
SUBJECT:  Windswept Pines, Phase 3 Preliminary Plat/Special Use  TRC Comments 
 
 
 
The following comments were received for the May 10, 2023, TRC meeting.   Please provide the requested 
document updates and responses on or before noon on May 25, 2023, for further review by the TRC.  TRC 
comments are valid for six months from the date of the TRC meeting. 
 
Planning, (Donna Voliva, 252-232-6032) 
Reviewed 

1. A finding must be made by the BOC that adequate public facilities are available to serve this 
proposed development. Appropriate evidence will be provided at the hearing. 

2. The proposed development is in the Moyock Elementary School district. Moyock Elementary is 
currently over capacity. The BOC may attach additional conditions of approval, including timing 
limits on residential building lots available for occupancy to assure adequate public facilities 
remain sufficient to serve the development.  This is acknowledged and understood. 

3. Provide all pages of the US Army Corps of Engineers Notice of Jurisdictional Determination.  The 
submittal includes every other page.  The complete ACOE approval package is included with this 
submittal. 

4. Provide an update on Zoning Condition 7.   
7.  Drainage improvements identified by the applicant.  (See Attachment C below). It appears that 
Zoning Condition 7 refers to the same drainage improvement as Zoning Condition 4, which is 
addressed below.   

5. Provide an update to Zoning Condition 4.   
4.  The applicant will work with Soil and Water Conservation Department to explore improving the 
drainage outlet to the east of the development.  Soil and Water Conservation has had several 
discussions with property owners to the east and north of the property in an effort to secure the 
right to improve a drainage outfall across private property.  The outfall would primarily provide 
relief to many of the property owners whose lots back up to Windswept Pines from Baxter Lane. 
The applicant remains willing to install a drainage outlet in either direction, but the property 
owners have not yet provided the necessary right of entry to make these improvements. 

6. Zoning Condition 3 indicates the subdivision stormwater will be modeled and managed by the 
100-year storm event.  The Stormwater narrative and basis for design methodology indicates the 
subdivision will implement stormwater practices to reduce the post-development peak discharge 
from the 24-hour storm event with a 10-year recurrence.  Provide an updated summary that 
indicates the proposed development will meet Zoning Condition 3.  The stormwater narrative has 
been updated to match the language of this zoning condition. 

7. The minimum front setback specified on sheet 1 of 7 is 25’.  Since the minimum required front 
setback for the MXR district is 20 feet will the increased setback become a restrictive covenant 
condition and enforced by the association and architectural review committee?  Yes, the greater 
setback will become a restrictive covenant and will be enforced by the association. 
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8. Community meeting minutes indicate Justin Old attended the meeting.  The meeting comments 
and sign in sheet indicate he was not present.  Several property owners in Windswept Pines, 
Phases 1 and 2 were concerned about the current condition of the existing drainage system (tall 
grass).  A site visit will occur in the next few days.  The meeting minutes have been corrected to 
indicate that Justin Old was not present, but Dylan Lloyd was present at that meeting. 

9. The development table provides the information for Phase 3, please add development information 
for the existing phases 1 and 2 (total site acreage, total number of lots, total lot area, total open 
space). The development table on sheet 1 has been updated to include data for the entire 
development. 

10. Please include the following items on the preliminary plat: 
a. Sidewalk crosswalks Crosswalks have been added at the phase 3 roadway intersection. 
b. It was mentioned during the pre-application meeting that street maintenance of the 

streets in Windswept Pines was accepted by NCDOT; please include state route 
numbers on the existing subdivision streets.  The new SR numbers for the existing 
roadways have been added to the plan sheets. 

11. A payment in lieu of recreation and park area dedication will be required at final plat.  This 
condition is acknowledged.  A calculation is provided on the cover sheet. 

12. Does the site contain drainage conveyance systems that are not part of a state permitted 
system?  The proposed drainage ditch at the east end of the site that is intended to provide relief 
to the Baxter Lane lots will probably not be part of the state system; an easement is being 
proposed and is shown on the plan. 

13. Provide the farmland buffer along the eastern property line.  The land to the east is still wooded; 
the existing conditions plan has been updated to show the tree line. 

14. Will the existing CBU be used for the proposed 14 lots?  A new CBU will be needed and has 
been added to the phase 3 plan. 

 
 
Currituck County Building and Fire Inspections (Bill Newns, 252-232-6023) 
Approved 
 
Currituck County GIS (Harry Lee, 252-232-4039) 
Reviewed 
 
Currituck County Parks and Recreation (Jason Weeks, 252-232-3007) 
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Reviewed 
 
Currituck Soil and Stormwater  (Dylan Lloyd, 252-232-3360)  
Reviewed 

1. Approval is still contingent on drainage improvements to perimeter ditches of site - specifically 
along southside of phase 2 and phase 3 and a potential outfall to the northeast of or east of the 
property. If secondary outfall cannot be accommodated, measures shall be taken to improve 
perimeter ditches and swales such that they direct excess runoff into pond expansions shown in 
phase 3.  A new perimeter ditch outfall that will connect to existing perimeter ditches and swales 
is shown on the plan, and shows the location of a proposed connection to an offsite outfall.  It will 
not be possible to direct runoff from this ditch system into the ponds on-site without overloading 
them. 

Stormwater Review, (McAdams, Stormwater Consultant) 
Reviewed 

1. See attached 
 
Currituck County Public Utilities, Water Backflow  (Chas Sawyer 252-202-1692) 
No comment  
 
 
Currituck County Public Utilities, Water (Dave Spence 252-232-4152) 
Reviewed  
 
Currituck County Public Utilities, Wastewater (Will Rumsey, 252-232-6065) 
Reviewed 
 
US Army Corps of Engineers,  (Anthony Scarbraugh,  910-251-4619) 
No comment 
 
Mediacom (252-482-5583) 
See attached letter. 
 
US Post Office 
Contact the local post office for mail delivery requirements.  The updated CBU plan has been sent to the 
post office. 
 
Comments were not received from: 
Currituck County Public Utilities (Eric Weatherly, 252-232-6035) 
Currituck Fire and Emergency Medical Services (Chief Ralph Melton, 252-232-7746) 
NCDOT (Caitlin Spear, 252-331-4737) 
NC Division of Coastal Management (Ron Renaldi, 252-264-3901) 
Albemarle Regional Health Services (Kevin Carver, 252-232-6603) 
 
 
 
The following items are necessary for resubmittal: 

• 3 - full size copies of revised plans. 
• 1- 8.5”x11” copy of all revised plans. 
• 1- PDF digital copy of all revised documents and plans. 

 
We are providing 3 full size copies of revised plans, 1- 8.5”x11” copy of all revised plans, and 1- PDF 
digital copy of all revised documents and plans with this resubmittal. 
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A special use permit hearing is an evidentiary hearing where the Board of Commissioners must make a 
Quasi-Judicial Decision.  
 

• An evidentiary hearing will be held for the Board of Commissioners to gather competent, material 
and substantial evidence to establish the facts of the case. 

• All testimony is made under oath. 
• The applicant or opposing parties shall establish written findings of fact and conclusions of law. 
• Parties with standing may participate fully in the evidentiary hearing, including presenting 

evidence, cross-examining witnesses, objecting to evidence, and making legal arguments. 
• Non-parties may present competent, material, and substantial evidence that is not repetitive. 

 
Typical Use Permit (Quasi-Judicial) Hearing at BOC  
 

• Swearing in of witnesses/speakers 
• Presentation by County Staff on Application 
• Required Presentation by Applicant or Authorized Agent (20-25 minutes) 

o Applicant to Present Findings of Fact 
• Public Comment Period (typically 3 minutes each) 
• Applicant Rebuttal (typically 5 minutes) 
• BOC Deliberation & Decision 
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A system of typical farm ditches cross and surround most of the site, some in close parallel proximity to 

each other along the southern boundary. Runoff primarily drains south through several existing off-site 
ditch & culvert conveyances that connect to a ditch running along the south side of Baxter Lane. This 
Baxter Lane ditch drains east and connects to an unnamed tributary to Moyock Run, also known as 

Shingle Landing Creek, that empties east to the Northwest River. Runoff from northeastern portions of 
the property drains east through existing ditches in the northeast comer that ultimately drain north 
through adjoining agricultural field ditches that are believed to continue into Virginia. In addition to on­
site runoff, a significant amount of upstream off-site flow is routed through the property. Approximately 

200 acres of agricultural fields and residential development located west of HWY 168 drain east under 

HWY 168, under the railroad and flow in to the northwest comer of the property. Flow entering the 
northwest comer primarily turns south and flows through a diversion ditch along the western boundary 
of Phase 1 before crossing under Baxter Ln. and connecting to the ditch noted above. 

METHODOLOGY OF MANAGING STORMWATER RUNOFF 

In addition to NCDEQ's low-density permitting requirements, the development's stormwater management 
system shall be designed in accordance with the standards prescribed for Major Subdivisions as outlined in 
Chapter 7 .3 of the Currituck County UDO and Chapter 2.4 of the Currituck County Stormwater Manual. 
Among other provisions, the following primary standards shall be met: 

I. Major subdivisions shall implement adequate stormwater practices to reduce the post-development
peak discharge from the 24-hour storm event with a 10-year recurrence interval down to the pre­
development discharge rate from the 24-hour storm event with a 2-year recurrence interval based on
pre-development conditions from a wooded site, regardless of actual pre-development site conditions.

II. Major subdivisions shall provide Minimum Building Pad Elevations required to prevent flooding
from the 24-hour storm event with a 10-year recurrence interval.

ill. Minimum Finished Floor Elevations for all principal structures shall be above the 100-year 

Regulatory Flood Protection Elevation, or 18 inches above the 24-hour storm event with a 10-year 
recurrence interval, or at least 6 inches above septic system fill, whichever is higher. 

Additional project conditions prescribed through the County's Conditional Rezoning and Preliminary Plat/Use 
Permit approval processes include the following: 

IV. Use:  Subdivision
V. All lots to be greater than or equal to 20,000 square-feet.

VI. The project engineer will model stormwater to 100-year storm event and stormwater will be 
managed from that 100-year storm.

VII. The applicant will work with Soil and Water Conservation Department to explore improving the 
drainage outlet to the east of the development.

VIII. All residential development will be single-family and will conform to sample building elevations 
provided.

IX. Drainage improvements identified by the applicant (Attachment C).

STORMWATER RUNOFF COLLECTION AND MANAGEMENT 

Existing Drainage Pattern: 

Exhibit A shows existing drainage patterns within and adjacent to the subdivision, including the developed 

areas of Phases 1 & 2 and the undeveloped area of Phase 3. This exhibit also illustrates the subdivision's 
existing stormwater manage network, including the provision of ( 4) storm water management ponds and 
associated outlet control structures. Off-site Drainage Outlets are also labeled "A", "B" & "C" as shown. 

The majority of stormwater that flows from the west under NC 168 and the Chesapeake and Albemarle 
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Railroad is conveyed along the western boundary wit h the railroad and crosses under Baxter's Lane before 
turning east to the Baxter's Lane outfall, labeled Outlet "A". 

Runoff from Phase 1 of the development is primarily managed by BMPs # 1, #2, and #3 and is discharged 
through outlet control structures that ultimately flow to Outlet "A" along Baxter's Lane. Runoff from Phase 2 
of the development is primarily managed by BMPs #4A and #4B and is discharged through outlet control 
structures that ultimately flow to Outlets "B" and "C." 

Proposed Drainage Plan: 

Exhibit B shows the drainage patterns proposed with the addition of Phase 3. As illustrated, runoff from all 
proposed lots and roadways in Phase 3 will be collected and conveyed to proposed expansions of the existing 
BMPs #4A and #4B. The existing outlet control structures provided in both BMP's will continue to provide a 
controlled release to Outlets "B" and "C." No modifications to drainage measures with Phases I and 2 are 
proposed. For internal drainage, in general, runoff from the residential lots will primarily sheet flow overland 
into vegetative property line swales. Runoff from the roadways will be collected in curb & gutter and outlet 
periodically to vegetative swales that will convey runoff to the wet-detention BMP's as illustrated on the 
preliminary drawings and as described above. Drawdown from the BMP's will continue to be handled via 

typical drawdown devices and overflow be will be managed through typical spillways. Swales will act as 
broad, shallow, vegetative filters, constructed with side slopes of 3: 1 or greater and vegetated with grass. 
Longitudinal slopes are being kept relatively flat, to provide for low velocity flows, thereby aiding infiltration 
and sediment removal in accordance with passive best management practices. 

ST0RMWATER MANAGEMENT OVERVIEW 

The following information is in conformance with the Currituck County Unified Development Ordinance: 
1) Proposed impervious coverage of less than 30% for each residential lot.

2) Provision of vegetative conveyance swales to collect and transport stormwater runoff from all
impervious surfaces to the existing and proposed BMPs.

3) Provision of wet-detention BMP's with drawdown devices and overflow spillways that outlet to
adjoining outlet ditches. The BMP's are designed with storage depths to manage the design storm.
It is noted that the ponds are for detention only, per county rules, and not for water quality treatment.

4) Provision of vegetative buffers.
5) The site lies entirely in an X flood Zone so building pad and first floor elevations will be dictated by the 

stormwater analysis at the preconstruction approval stage, as well as by the Health Department.

OPERATION & MAINTENANCE 

PRELIMINARY SCHEDULE OF COMPLIANCE 

The developer shall maintain the responsibility for the stormwater management system until at which time a 
Property Owner's Association assumes responsibility. The stormwater measures are to be installed and 
maintained as follows: 

A. The BMPs, swales and other vegetated conveyances shall be constructed, vegetated, and maintained to

be operational.
B. During construction, erosion shall be kept to a minimum and any eroded areas of the swales or other

vegetated conveyances will be repaired immediately.
c. The following operation & maintenance measures must be performed on all stormwater management

measures for optimum efficiency of the storm water management system:
1. Inspections- at least (1) every 6 months or after any significant rainfall event.

2. Sediment Removal - at least (1) every 6 months or after any significant rainfall.
3. Mowing, and revegetating of the side slope once a month.

4. hnmediate repair of eroded slopes.

5. General maintenance of side slopes in accordance with approved plans & specs.
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If necessary to properly
manage runoff from phase 3, new ponds may be constructed rather than expanding the existing ponds.
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Summary: 

4558 Windswept Pines - Phase 3 Preliminary Plat/SUP 

Community Meeting Minutes 

Tuesday, April 25, 2023 

(Updated 5-25-23)

Scheduled Time/Place: 6:00 pm, Moyock Library, Moyock, NC 

Meeting Began at 6:10 pm 

Attendees:  

Donna Voliva and Dylan Lloyd, Representing      

Currituck County 

Mark Bissell, Representing the Engineering Firm 

Nearby Community Residents (please refer to the 

attached sign-in sheet) 

The residents were provided an overview of the review and approval process for this type of project, 

and were provided a description of the main elements of the development plan. A site plan showing the 

preliminary development plan was presented, along with a discussion of on- and off-site drainage, as 

well as drainage improvements that are currently underway along Baxter Lane. 

The following comments and concerns were expressed by the Community members, and responses that 

were given are shown next to each comment below: 

Comments from the Community How Addressed 

When will the ponds adjacent to phase 3 be The plan has been to improve those along 

maintained? with phase 3, since they will need to be 

drained and enlarged in order to do the next 

phase. 

We have been waiting for 3 years and do not want to The plan was to develop phase 3 in 2019, but 

wait longer. the county did not approve the application so 

we had a waiting period and hope to move 

forward now. 

Are you going to improve the north property line There is no easement on the north side and 

ditch? no permission to do work there. 
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