






Well Survey Findings – 1,500’ Radius from the Excavation Boundary – April 15, 2021 – Foster Forbes Mine 

Map ID Property Information Well Information 

6 

Parcel ID:  123C-000-0103-0000 
Parcel Site Address:  103 Trenor Lane 
 
Owner Information:  Tommy G. Forbes 
103 Trenor Lane 
Powell’s Point, NC 27966 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

7 

Parcel ID:  123C-000-0105-0000 
Parcel Site Address:  105 Trenor Lane 
 
Owner Information:  Tracey L. Michaud 
105 Trenor Lane 
Powell’s Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

13 

Parcel ID:  123C-000-0102-0000 
Parcel Site Address:  102 Trenor Lane 
 
Owner Information:  Millie L. Scarborough 
102 Trenor Lane 
Powell’s Point, NC 27966 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

14 

Parcel ID:  123C-000-0104-0000 
Parcel Site Address:  104 Trenor Lane 
 
Owner Information:  Jeremy Andrew 
Wolcott, Amanda Shawn Wolcott 
104 Trenor Lane 
Powell’s Point, NC 27966 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

15 Parcel ID:  123C-000-0106-0000 
Parcel Site Address:  106 Trenor Lane 
 
Owner Information:  Joseph Adam Harmon 
106 Trenor Lane 
Powells Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

 

 

 

 

 



Well Survey Findings – 1,500’ Radius from the Excavation Boundary – April 15, 2021 – Foster Forbes Mine 

Map ID Property Information Well Information 

16 

Parcel ID:  123C-000-0108-0000 
Parcel Site Address:  108 Trenor Lane 
 
Owner Information:  Kenneth W. Morris 
108 Trenor Lane 
Powell’s Point, NC 27966 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

25 

Parcel ID:  0123-000-0093-0000 
Parcel Site Address:  116 Foster Forbes Rd 
 
Owner Information:  Julio Nicolas Castillo 
118 N. Keller Dr. 
Grandy, NC 27939 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

26 

Parcel ID:  123B-000-0018-0000 
Parcel Site Address:  103 Pinewood Acres 
Drive 
 
Owner Information:  Robert R. Wotring, Jr., 
Pamela A. Wotring 
PO Box 1692 
Kitty Hawk, NC 27949 

Use of Well:  Drinking water 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response:  No other information 

27 

Parcel ID:  123B-000-0017-0000 
Parcel Site Address:  105 Pinewood Acres 
Drive 
 
Owner Information:  Lisa D. Lucas 
105 Pinewood Acres Drive 
Powell’s Point, NC 27966 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

28 

Parcel ID:  123B-000-0016-0000 
Parcel Site Address:  107 Pinewood Acres 
Drive 
 
Owner Information:  Georgia M. Keen 
107 Pinewood Acres Drive 
Powell’s Point, NC 27966 
 

Use of Well:  Drinking water 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response:  No other information available. 

   
   
   
   
   



Well Survey Findings – 1,500’ Radius from the Excavation Boundary – April 15, 2021 – Foster Forbes Mine 
 

Map ID Property Information Well Information 

29 

Parcel ID:  123B-000-0015-0000 
Parcel Site Address:  109 Pinewood Acres 
Drive 
 
Owner Information:  Kerie Elizabeth 
O’Toole, Michelle Kate Habick 
109 Pinewood Acres Drive 
Powell’s Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: Did not respond. 

30 

Parcel ID:  123B-000-0014-0000 
Parcel Site Address:  111 Pinewood Acres 
Drive 
 
Owner Information:  Jay Brian Wickens, 
Jeff Mahlon Wickens 
110 Pinewood Acres Drive 
Powell’s Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

34 

Parcel ID:  123B-000-0002-0000 
Parcel Site Address:  102 Pinewood Acres 
Drive 
 
Owner Information:  David Walter 
Maxwell, Dixie McIntosh 
102 Pinewood Acres Drive 
Powell’s Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

35 

Parcel ID:  123B-000-0003-0000 
Parcel Site Address:  104 Pinewood Acres 
Drive 
 
Owner Information:  Jeffrey S. Rockwell 
104 Pinewood Acres Drive 
Powells Point, NC 27966 
 

Use of Well:  Drinking water 

Total Depth of Well:  130 ft 

Pump Type:  Jet 

Date Drilled:  Appx 1990 

Response:  Two wells, same information on 
both. 

36 

Parcel ID:  123B-000-0004-0000 
Parcel Site Address:  106 Pinewood Acres 
Drive 
 
Owner Information:  Richard Vernon 
Lumpkin 
106 Pinewood Acres Drive 
Powells Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

   
   
   
   



Well Survey Findings – 1,500’ Radius from the Excavation Boundary – April 15, 2021 – Foster Forbes Mine 
 

Map ID Property Information Well Information 

37 

Parcel ID:  123B-000-0005-0000 
Parcel Site Address:  108 Pinewood Acres 
Drive 
 
Owner Information:  Heather Leigh Dozier 
108 Pinewood Acres Drive 
Powell’s Point, NC 27966 
 

Use of Well:  Drinking water 

Total Depth of Well: 

Pump Type:  Jet 

Date Drilled:  Unknown, pre-2020 

Response:  County water not available in my 
subdivision.  Well depth unknown. 

38 

Parcel ID:  123B-000-0006-0000 
Parcel Site Address:  110 Pinewood Acres 
Drive 
 
Owner Information:  Jay B. Wickens, Karyn 
A. Wickens 
110 Pinewood Acres Drive 
Powell’s Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

51 

Parcel ID:  123A-000-0004-0001 
Parcel Site Address:  8251 Caratoke Hwy 
 
Owner Information:  Pierre E. Richards 
8251 Caratoke Hwy. 
Powell’s Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

53 

Parcel ID:  0123-000-0084-0000 
Parcel Site Address:  104 N. Spot Road 
 
Owner Information:  Robert D. Natele 
115 S. Spot Road 
Powells Point, NC 27966 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

54 

Parcel ID:  123A-000-0006-0001 
Parcel Site Address:  108 N. Spot Road 
 
Owner Information:  Luis Murillo, 
Esmerada Murillo 
104 Will Court 
Harbinger, NC 27941 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

   
   
   
   



Well Survey Findings – 1,500’ Radius from the Excavation Boundary – April 15, 2021 – Foster Forbes Mine 
 

Map ID Property Information Well Information 

55 

Parcel ID:  123A-000-0008-0002 
Parcel Site Address:  114 N. Spot Road 
 
Owner Information:  Patricia T. Babcock, 
Daniel Babcock 
119 Grassmarket 
San Antonio, TX 78259 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response:  
Did not respond. 

56 

Parcel ID:  123A-000-0008-0002 
Parcel Site Address:  102 Azalea Lane 
 
Owner Information:  Sally C. Wagner 
102 Azalea Lane 
Powell’s Point, NC 27966 
 

Use of Well:  Drinking water 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response:  No other information. 

60 

Parcel ID:  0124-000-045A-0000 
Parcel Site Address: 8252 Caratoke Hwy 
 
Owner Information:  Roy Wayne Byrum, 
Mildred B. Byrum 
PO Box 311 
Kitty Hawk, NC 27949 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

61 

Parcel ID:  0124-000-043A-0000 
Parcel Site Address:  8248 Caratoke Hwy 
 
Owner Information:  Roy Wayne Byrum, 
Millie B. Byrum 
PO Box 311 
Kitty Hawk, NC 27949 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

63 

Parcel ID:  0123-000-0083-0000 
Parcel Site Address:  8222 Caratoke Hwy 
 
Owner Information:  Faye J. Harrell 
8222 Caratoke Hwy. 
Powell’s Point, NC 27966 
 

Use of Well:  Drinking water 

Total Depth of Well:  Unknown 

Pump Type:  Jet 

Date Drilled:  1960’s 

Response:  No other information available. 

   
   
   
   



Well Survey Findings – 1,500’ Radius from the Excavation Boundary – April 15, 2021 – Foster Forbes Mine 
 

Map ID Property Information Well Information 

66 

Parcel ID:  0123-000-0008-0000 
Parcel Site Address:  8200 Caratoke Hwy 
 
Owner Information:  Joaquin H. Salazar 
PO Box 1316 
Kill Devil Hills, NC 27948 
 
 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

69 

Parcel ID:  0123-000-0077-0000 
Parcel Site Address:  8156 Caratoke Hwy 
 
Owner Information:  Shawn O’Sullivan, 
Shannon O’Sullivan 
8156 Caratoke Hwy. 
Powell’s Point, NC 27966 

Use of Well: 

Total Depth of Well: 

Pump Type: 

Date Drilled: 

Response: 
Did not respond. 

 

 































 

 

PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM  

BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR PJD: 04/28/2021  

B. NAME AND ADDRESS OF PERSON REQUESTING PJD: Mr. Foster Forbes, 5104 Lunar Drive, Kitty 
Hawk, North Carolina 27949 

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: Wilmington District, 8180 Caratoke 
Highway/Foster Allen Forbes, SAW-2021-00139    

D. PROJECT  LOCATION(S) AND  BACKGROUND  INFORMATION: : The property is identified as 
Currituck County Tax Parcel #012300000790000 and is located at 8180 Caratoke Highway in Powells Point, 
Currituck County, North Carolina.  The property total area is 39.7 acres with a review area of 34.4 acres 
containing approximately 4.49 acres of potential wetlands.  See attached Site Exhibit dated 03/24/2021.  

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES 
AND/OR AQUATIC RESOURCES AT DIFFERENT SITES) 

State: NC County: Currituck      City: Powells Point   
Center coordinates of site (lat/long in degree decimal format): Latitude: 36.1318 Longitude: 75.8406 

Universal Transverse Mercator:  

Name of nearest waterbody: Albemarle Sound   

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 
☐Office (Desk) Determination.  Date: 

☒Field Determination.  Date(s):03/23/21 

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH "MAY BE" SUBJECT TO 
REGULATORY JURISDICTION 

 
Site Number  Latitude 

(decimal 
degrees) 

Longitude 
(decimal 
degrees) 

Estimated 
amount of 
aquatic 

resources in 
review area 
(acreage and 
linear feet, if 
applicable 

Type of aquatic 
resources (i.e., 
wetland vs. 
non‐wetland 

waters) 

Geographic authority to 
which the aquatic 
resource “may be” 

subject (i.e., Section 404 
or Section 10/404) 

SAW‐2021‐
00139 Wetland 

Area 1 

36.13093  ‐75.84325  0.73 acres  Wetland  Section 404 

SAW‐2021‐
00139 Wetland 

Area 2 

36.13179  ‐75.84399  0.29 acres  Wetland  Section 404 

SAW‐2021‐
00139 Wetland 

Area 3 

36.13299  ‐75.84200  3.47 acres  Wetland  Section 404 

 
 

 
 

 

 



 

 

1. The Corps of Engineers believes that there may be jurisdictional aquatic resources in the 
review area, and the requestor of this PJD is hereby advised of his or her option to request 
and obtain an approved JD (AJD) for that review area based on an informed decision after 
having discussed the various types of JDs and their characteristics and circumstances when 
they may be appropriate. 

2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide 
General Permit (NWP) or other general permit verification requiring "pre- construction 
notification" (PCN), or requests verification for a non-reporting NWP or other general 
permit, and the permit applicant has not requested an AJD for the activity, the permit 
applicant is hereby made aware that: (1) the permit applicant has elected to seek a permit 
authorization based on a PJD, which does not make an official determination of 
jurisdictional aquatic resources; (2) the applicant has the option to request an AJD before 
accepting the terms and conditions of the permit authorization, and that basing a permit 
authorization on an AJD could possibly result in less compensatory mitigation being 
required or different special conditions; (3) the applicant has the right to request an 
individual permit rather than accepting the terms and conditions of the NWP or other 
general permit authorization; (4) the applicant can accept a permit authorization and 
thereby agree to comply with all the terms and conditions of that permit, including 
whatever mitigation requirements the Corps has determined to be necessary; (5) 
undertaking any activity in reliance upon the subject permit authorization without 
requesting an AJD constitutes the applicant's acceptance of the use of the PJD; (6) 
accepting a permit authorization (e.g., signing a proffered individual permit) or undertaking 
any activity in reliance on any form of Corps permit authorization based on a PJD 
constitutes agreement that all aquatic resources in the review area affected in any way by 
that activity will be treated as jurisdictional, and waives any challenge to such jurisdiction 
in any administrative or judicial compliance or enforcement action, or in any administrative 
appeal or in any Federal court; and (7) whether the applicant elects to use either an AJD or 
a PJD, the JD will  be processed as soon as practicable.  Further, an AJD, a proffered 
individual permit (and all terms and conditions contained therein), or individual permit 
denial can be administratively appealed pursuant to 33 C.F.R. Part 331.  If, during an 
administrative appeal, it becomes appropriate to make an official determination whether 
geographic jurisdiction exists over aquatic resources in the review area, or to provide an 
official delineation of jurisdictional aquatic resources in the review area, the Corps will 
provide an AJD to accomplish that result, as soon as is practicable.  This PJD finds that 
there "may be" waters of the U.S. and/or that there "may be" navigable waters of the U.S. 
on the subject review area, and identifies all aquatic features in the review area that could 
be affected by the proposed activity, based on the following information: 

 

 

 

 

 

 

 

 



 

 

SUPPORTING DATA.  Data reviewed for PJD (check all that apply) Checked items are included in the administrative 
record and are appropriately cited: 

☒Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:  
     Map: Site Exhibit dated 03/24/2021    

☒Data sheets prepared/submitted by or on behalf of the PJD requestor. Datasheets: Data Sheets received on 

03/08/21. 

☒Office concurs with data sheets/delineation report.  

☐Office does not concur with data sheets/delineation report. Rationale:  

☐Data sheets prepared by the Corps:  

☐  Corps navigable waters' study:     

☐U.S. Geological Survey Hydrologic Atlas: 

☐USGS NHD data:     

☐USGS 8 and 12 digit HUC maps:     

☒U.S. Geological Survey map(s). Cite scale & quad name: NC-Jarvisburg 

☒Natural Resources Conservation Service Soil Survey. Citation: NRCS Web Soil Survey 

☒National wetlands inventory map(s). Cite name: NWI surface waters and wetlands website  

☐State/local wetland inventory map(s):  

☐FEMA/FIRM maps:     

☐100-year Floodplain Elevation is:  (National Geodetic Vertical Datum of 1929) 

☐      Photographs:       ☐ Aerial (Name & Date):     

                   or ☐ Other (Name & Date):     

☐Previous determination(s).   File no. and date of response letter:  

☒   Other information (please specify): Lidar and Antecedent Precipitation vs Normal Range based on NOAA’s Daily 

Global Historical Climatology Network Tool for 01/06/2021 and 03/23/2021 

 
IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the Corps 
and should not be relied upon for later jurisdictional determinations. 
 
 
 
 
                                               
Signature and date of Regulatory   
staff member completing PJD  
04/28/2021 
 
Signature and date of person requesting PJD 
(REQUIRED, unless obtaining the signature is 
impracticable) 1 



 

 

  
1 Districts may establish timeframes for requester to return signed PJD forms. If the requester does not respond within the 
established time frame, the district may presume concurrence and no additional follow up is necessary prior to finalizing 
an action. 



U.S. ARMY CORPS OF ENGINEERS 
WILMINGTON DISTRICT 

 
Action Id. SAW-2021-00139 County: Currituck U.S.G.S. Quad: NC- Jarvisburg 

 

NOTIFICATION OF JURISDICTIONAL DETERMINATION 
 
Requestor:   Mr. Foster Forbes  
Address: 5104 Lunar Drive  
 Kitty Hawk, North Carolina 27949  
Telephone Number: (419) 283-4575 
E-mail: fossiecat@aol.com   
  
Size (acres) 34.4 (Review Area)  Nearest Town  Powells Point 
Nearest Waterway Albemarle Sound River Basin Albemarle-Chowan 
USGS HUC 03010205 Coordinates Latitude: 36.1318 
     Longitude: 75.8406 

Location description: : The property is identified as Currituck County Tax Parcel #012300000790000 and is located at 8180 
Caratoke Highway in Powells Point, Currituck County, North Carolina.  The property total area is 39.7 acres with a review 
area of 34.4 acres containing approximately 4.49 acres of potential wetlands.  See attached Site Exhibit dated 03/24/2021. 
 

Indicate Which of the Following Apply: 

A.		Preliminary	Determination	

☒  There appear to be wetlands on the above described project area/property, that may be subject to Section 404 of the Clean Water 
Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). The wetlands have been 
delineated, and the delineation has been verified by the Corps to be sufficiently accurate and reliable. The approximate boundaries 
of these waters are shown on the enclosed delineation map dated 3/24/2021. Therefore this preliminary jurisdiction determination 
may be used in the permit evaluation process, including determining compensatory mitigation. For purposes of computation of 
impacts, compensatory mitigation requirements, and other resource protection measures, a permit decision made on the basis of a 
preliminary JD will treat all waters and wetlands that would be affected in any way by the permitted activity on the site as if they 
are jurisdictional waters of the U.S. This preliminary determination is not an appealable action under the Regulatory Program 
Administrative Appeal Process (Reference 33 CFR Part 331). However, you may request an approved JD, which is an appealable 
action, by contacting the Corps district for further instruction. 

☐  There appear to be wetlands on the above described project area/property, that may be subject to Section 404 of the Clean Water 
Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). However, since the 
wetlands have not been properly delineated, this preliminary jurisdiction determination may not be used in the permit evaluation 
process.  Without a verified wetland delineation, this preliminary determination is merely an effective presumption of CWA/RHA 
jurisdiction over all of the wetlands at the project area, which is not sufficiently accurate and reliable to support an enforceable 
permit decision. We recommend that you have the wetlands on your project area/property delineated. As the Corps may not be 
able to accomplish this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a delineation that 
can be verified by the Corps.   

B.  Approved Determination   
 

☐ There are Navigable Waters of the United States within the above described project area/property subject to the permit 
requirements of Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean Water Act 
(CWA)(33 USC § 1344).  Unless there is a change in law or our published regulations, this determination may be relied upon for 
a period not to exceed five years from the date of this notification. 

☐ There are wetlandson the above described project area/property subject to the permit requirements of Section 404 of the Clean 
Water Act (CWA) (33 USC § 1344).  Unless there is a change in the law or our published regulations, this determination may be 
relied upon for a period not to exceed five years from the date of this notification. 

 ☐We recommend you have the wetlands on your project area/property delineated.  As the Corps may not be able to accomplish 
this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a delineation that can be verified by 
the Corps. 

 ☐The wetlands on your project area/property have been delineated and the delineation has been verified by the Corps. The 

approximate boundaries of these waters are shown on the enclosed delineation map dated DATE. We strongly suggest you have 
this delineation surveyed.  Upon completion, this survey should be reviewed and verified by the Corps.  Once verified, this survey 



SAW-2021-00139 
will provide an accurate depiction of all areas subject to CWA jurisdiction on your property which, provided there is no change in 
the law or our published regulations, may be relied upon for a period not to exceed five years.   

 ☐The wetlands have been delineated and surveyed and are accurately depicted on the plat signed by the Corps Regulatory 

Official identified below onDATE. Unless there is a change in the law or our published regulations, this determination may be 
relied upon for a period not to exceed five years from the date of this notification. 

☐ There are no waters of the U.S., to include wetlands, present on the above described project area/property which are subject to the 
permit requirements of Section 404 of the Clean Water Act (33 USC 1344).  Unless there is a change in the law or our published 
regulations, this determination may be relied upon for a period not to exceed five years from the date of this notification. 

☒ The property is located in one of the 20 Coastal Counties subject to regulation under the Coastal Area Management Act (CAMA).  
You should contact the Division of Coastal Management in in Elizabeth City, NC, at (252) 264-3901 to determine their 
requirements. 

 
Placement of dredged or fill material within waters of the US, including wetlands, without a Department of the Army permit may 
constitute a violation of Section 301 of the Clean Water Act (33 USC § 1311).  Placement of dredged or fill material, construction or 
placement of structures, or work within navigable waters of the United States without  a Department of the Army permit may 
constitute a violation of Sections 9 and/or 10 of the Rivers and Harbors Act (33 USC § 401 and/or 403). If you have any questions 
regarding this determination and/or the Corps regulatory program, please contact Anthony Scarbraugh at (910) 251-4619 or 
anthony.d.scarbraugh@usace.army.mil. 
 

C. Basis For Determination: Basis For Determination: The wetlands within the review area were 
delineated using the Corps of Engineers 1987 Wetland Delineation Manual and the Atlantic and Gulf 
Coastal Plain Regional Supplement Version 2. 

D.  Remarks: The potential wetlands within the review area are depicted on the attached Site Exhibit 
dated March 24, 2021.  

 
E.  Attention USDA Program Participants 
 
This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site 
identified in this request.  The delineation/determination may not be valid for the wetland conservation provisions of the Food Security 
Act of 1985.  If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request 
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.    
 
F.  Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B. 
above) 
  
This correspondence constitutes an approved jurisdictional determination for the above described site.  If you object to this 
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.  Enclosed you will find a 
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form.  If you request to appeal this determination you 
must submit a completed RFA form to the following address: 
  
 US Army Corps of Engineers 
 South Atlantic Division 
 Attn:  Phillip Shannin, Review Officer 
 60 Forsyth Street SW, Room 10M15 
 Atlanta, Georgia  30303-8801 
 
In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal 
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP.  Should you 
decide to submit an RFA form, it must be received at the above address by Not applicable. 
**It is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this correspondence.** 
 
Corps Regulatory Official:  ______________________________________________________ 
 
Date of JD: 04/28/2021 Expiration Date of JD: Not applicable



SAW-2021-00139 
The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we 
continue to do so, please complete the Customer Satisfaction Survey located at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0 
 
Copy furnished:  
 
 
Agent: Quible and Associates, P.C.   
 Mr. Troy Murphy 
Address: Post Office Box 870   
 Kitty Hawk, North Carolina 27966  
Telephone Number:  (252) 491-8147  
E-mail:                               tmurphy@quible.com 
 
 
Property Owner: Elliot Consulting   
 Mr. Kenneth Elliott 
Address: Post Office Box 112   
 Aydlett, North Carolina 27916  
Telephone Number:  (252) 339-9021  
E-mail:                               ken@kenobx.com 
 
 





 
NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND 

REQUEST FOR APPEAL 
 
Applicant:  Mr. Foster Forbes File Number: SAW-2021-00139 Date: 04/28/2021 
Attached is:  See Section below 

☐ INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)            A 

☐ PROFFERED PERMIT (Standard Permit or Letter of permission) B 

☐ PERMIT DENIAL C 

☐ APPROVED JURISDICTIONAL DETERMINATION D 

☒ PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.  
Additional information may be found at or http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx 
or the Corps regulations at 33 CFR Part 331. 
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 

 
 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all 
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the 
permit. 

 
 OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request 

that the permit be modified accordingly. You must complete Section II of this form and return the form to the district 
engineer.  Your objections must be received by the district engineer within 60 days of the date of this notice, or you will 
forfeit your right to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your 
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your 
objections, or (c) not modify the permit having determined that the permit should be issued as previously written.  After 
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in 
Section B below. 

 
B:  PROFFERED PERMIT: You may accept or appeal the permit 
 
 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all 
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the 
permit. 

 
 APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, 

you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of 
this form and sending the form to the division engineer.  This form must be received by the division engineer within 60 days 
of the date of this notice. 

 
C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section II of this form and sending the form to the division engineer.  This form must be received by the division 
engineer within 60 days of the date of this notice. 
 
D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or provide new 
information. 
 
 ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of the 

date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

 APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers 
Administrative Appeal Process by completing Section II of this form and sending the form to the district engineer.  This form 
must be received by the division engineer within 60 days of the date of this notice. 

 



 
E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps regarding the 
preliminary JD.  The Preliminary JD is not appealable.  If you wish, you may request an approved JD (which may be appealed), 
by contacting the Corps district for further instruction.  Also you may provide new information for further consideration by the 
Corps to reevaluate the JD. 
 
 
SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections to an initial 
proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons or 
objections are addressed in the administrative record.) 
 
 
 
 
 
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  
However, you may provide additional information to clarify the location of information that is already in the administrative 
record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the 
appeal process you may contact: 
District Engineer, Wilmington Regulatory Division 
Attn: Anthony Scarbraugh 
Washington Regulatory Office 
U.S Army Corps of Engineers 
2407 West Fifth Street 
Washington, North Carolina 27889 
 

If you only have questions regarding the appeal process you may 
also contact: 
Mr. Phillip Shannin, Administrative Appeal Review Officer 
CESAD-PDO 
U.S. Army Corps of Engineers, South Atlantic Division 
60 Forsyth Street, Room 10M15 
Atlanta, Georgia 30303-8801 
Phone: (404) 562-5137 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15-day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 
 
________________________________________ 
Signature of appellant or agent. 

Date: Telephone number: 

 
For appeals on Initial Proffered Permits send this form to: 
 
District Engineer, Wilmington Regulatory Division, Attn: Anthony Scarbraugh, 69 Darlington Avenue, Wilmington, North 
Carolina 28403 
 
For Permit denials, Proffered Permits and Approved Jurisdictional Determinations send this form to: 
 
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Phillip Shannin, Administrative 
Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801 
Phone: (404) 562-5137 
 
 
 
 
 
 
 
 
 
 

























Community Meeting 
April 14, 2025, 7:00 PM 

Powell’s Point Senior Center 
8011 Caratoke Hwy, Powell’s Point, NC 

 

Meeting to discuss application 

for a Special Use Permit to excavate 

a 13.38-acre pond on this property. 
Notice of this meeting is in reference to UDO Section 2.3.8.C Evidentiary Hearing Procedures. 



In-Person Community Meeting Summary 

Foster Forbes Mine – Use Permit 

Monday, April 14, 2025 

Scheduled Time & Place: 7:00 pm, Powell’s Point Senior Center, Powells Point, NC 

Meeting began at approximately 7:10 pm and ended at approximately 7:35 pm. 

Attendees: 

• Jeff Malarney, HOM Development, LLC 

• Jason Litteral, Currituck County Planning 

• Millicent Ott, Currituck County Planning 

• Ken Elliott, Elliott Consulting 

• Foster Forbes, Landowner, Kitty Hawk, NC 

• Sharmel Rice, Manager, Wild Geese Court, Powell’s Point, Resident 

• Jim Welch, 3012 Pewter Rd, Powell’s Point, Resident 

• Kevin Fox, 3012 Pewter Rd, Powell’s Point, Resident 

Presentation: 

An overview of the requested application and County review and approval process was presented.  The 

overview included explanation of the applicant’s proposal to excavate a sand mine on the Foster Forbes 

property, and attendees were provided with a full mine map and aerial map showing location of the 

proposed mine in relation to surrounding area.  Details were given regarding depth of the mine, access 

to the mine, dewatering activities, noise generation, distances to nearby homes and businesses, traffic, 

dust generation, performance bonding of groundwater wells within 1500 feet of excavation, and 

reclamation of affected areas at end of excavation. 

Copies of all presentation materials and groundwater well surveys were provided to all interested 

parties. 

Comments & Questions: 

• How are the pond slopes constructed & maintained? 

Answer – 3:1 slopes or flatter above water level, 2:1 or flatter below water level, maintained & 

stabilized with groundcover, no erosion after groundcover installed. 

• Will water bleed over between existing pond and new excavation? 

Answer – No bleed-over expected, the two ponds will be separated by 175-ft wide natural 

ground level strip containing Dominion Power right-of-way. 

• Bond for adjacent water wells? 

Answer - HOM will bond $3000 per in use well within 1500 feet of excavation 

• Discharge water route? 

Discharge water from sediment pond will drain westward through wetland swamp before 

draining to Albemarle Sound.  Discharge water is tested monthly for sedimentation, turbidity, 



salinity, and enterococcus.  Division of Marine Fisheries requested monthly testing as opposed 

to quarterly testing; HOM has complied. 

• Excavation time frame? 

Answer – Previous excavation was 3.5 years, depending on market conditions, the new 

excavation should be in the same neighborhood for completion. 

• Excavated sand usage? 

Answer – Some may go to mid-County Bridge if DOT requests, most goes for residential and 

commercial construction in Currituck & Dare counties 

• Additional Comments: 

o No recorded problems with adjacent owner wells during first pond excavation. 

o Groundwater levels in four monitoring wells are measured monthly.  Have not seen any 

water levels below 20 feet below NGL, most levels are at 12 – 13 ft below NGL. 

o HOM will stand behind any adjacent owner well problems caused by deatering 

operations at Foster Forbes Mine. 

No further questions, meeting adjourned at 7:35 pm 

____________________________________________________________________________________ 

Virtual Community Meeting No. 1 Summary 

Foster Forbes Mine – Use Permit 

Wednesday, April 16, 2025 

Scheduled Time: 10:00 am 

Meeting began at 10:00 am and ended at 10:45 am. 

Attendees: 

• Ken Elliott, Elliott Consulting 

• No other attendees 

Meeting opportunity was provided to all interested parties not able to attend the in-person community 

meeting on April 14, 2025 for the Foster Forbes Mine.  Meeting was advertised in invitation letter sent 

by certified US Mail to all residents living within 1500 feet of the proposed mining excavation. 

No residents attended; meeting was adjourned at 10:45 am. 

 

 

Virtual Community Meeting No. 2 Summary 

Foster Forbes Mine – Use Permit 

Wednesday, April 16, 2025 

Scheduled Time: 4:00 pm 



Meeting began at 4:00 pm and ended at 4:45 pm. 

Attendees: 

• Ken Elliott, Elliott Consulting 

• No other attendees 

Meeting opportunity was provided to all interested parties not able to attend the in-person community 

meeting on April 14, 2025 for the Foster Forbes Mine.  Meeting was advertised in invitation letter sent 

by certified US Mail to all residents living within 1500 feet of the proposed mining excavation. 

No residents attended; meeting was adjourned at 4:45 pm. 

____________________________________________________________________________________ 

Personal Informational Meeting Request Summary 

Foster Forbes Mine – Use Permit 

Wednesday, April 16, 202 

Time & Place: 10:45 am, via telephone from residence in Texas 

Meeting began at 10:45 am and ended at 11:30 am. 

Attendees: 

• Ken Elliott, Elliott Consulting 

• Mrs. Patricia Babcock, N. Spot Rd, Powells Point 

Community meeting presentation was given over the phone.  Mrs. Babcock had general questions about 

the mine operation and if her water well would be affected.  Same information was given to her as had 

been previously provided at other meetings and stated that HOM would stand behind any possible 

problems with her water well caused by mine operation. 

_____________________________________________________________________________________ 

In summary, community meeting attendees expressed valid concerns that the mine operator, HOM 

Development, must always be aware of during the operation of the Foster Forbes Mine.  Measures will 

be put in place by the operator to help mitigate impacts to all neighboring lands and property owners, 

and it is important to be vigilant to maintain those measures during the life of the mine.   

The above summary is true and correct to the best of my recollection and knowledge. 

 

Ken Elliott 

For HOM Development, LLC 

May 28, 2025 
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Addendum-1 

C. PROTECTION OF NATURAL RESOURCES 
 

Describe in detail the sequence of events for the development and operation of the mine 
and reference the sequence to the mine map(s). 

 

a. Operator will obtain approved modification of Mining Permit # 27-56 from NC Dept. 
of Environmental Quality, and approved Use Permit from Currituck County Dept. of 
Planning and Inspections. 

b. Operator will maintain existing 24-ft wide continuous pavement on 30-ft wide mine 
access road from US 158 Caratoke Highway for 200 feet towards mine activity area.  
Pavement will serve as mine construction entrance. 

c. Operator will maintain existing locking gate across mine access road, 80 feet from 
Caratoke Highway right-of-way. 

d. Operator will maintain existing Streetscape plantings along Caratoke Highway 
serving as visual screen.  Plantings include 15 shrubs per 100 feet, 4 understory trees 
(1.5 ACI each) per 100 feet, and 5 canopy trees (2 ACI each) per 100 feet.  Plantings 
were installed in 2021. 

e. Operator will maintain four existing groundwater level monitoring wells installed in 
2021 inside the eastern permit boundary.  Wells are used to measure impacts on 
groundwater levels due to dewatering activity in the mine excavation.  Locations are 
shown on mine maps. 

f. Operator has completed initial excavation of 6.23-acre pond (West Pond) west of 
Dominion Power right-of-way.  No further excavation of the West Pond will occur, 
beyond sloping of the excavation edges.  Dewatering activity in the West Pond ceased 
in July 2024, pump removed, and there will be no further dewatering activity.  Water 
level in the West Pond has since returned to normal groundwater level. 

g. Existing 0.51-acre sediment pond used for dewatering the West Pond during 
excavation will now be used to dewater the proposed East Pond during its excavation. 

h. Operator proposes excavation of new East Pond (7.31 acres) between the Dominion 
Power right-of-way and Caratoke Highway, inside former stockpile and loading area, 
plus expanding excavation to within 325 feet of Caratoke Highway.  Reclamation of 
both ponds including sloping and groundcover will occur after final excavation of the 
East Pond. 

i. Operator will remove topsoil in the East Pond excavation area down to 2.5 feet below 
natural ground level, and stockpile overburden for use in erosion control berms. 

j. Operator will maintain existing 2-ft tall x 10-ft wide sediment and erosion control 
perimeter berm constructed inside unexcavated buffer around the West Pond 
excavation area and former stockpile area using onsite soils and stabilized with 
groundcover seeded per seeding schedule in this application. Operator will 



Addenum-1, Page 2 of 4 
 

construct new 5-ft tall x 22-ft wide sediment and erosion control perimeter berm 
around east end of new mine activity area, also to be used for visual screening. 

k. Operator will maintain all existing natural foliage visual screening along perimeter of 
the affected area or inside of permit boundary. 

l. Operator will maintain existing 6-ft tall by 24-ft wide foliated berm at southeast 
corner of permit area, between mine activity area and Salazar property.  Berm 
installed in 2021 as visual screen at request of Currituck Planning & Inspections. 

m. Operator will maintain existing 5-ft tall by 27-ft wide foliated berm around 0.51-acre 
sediment pond located 85 feet east of the West Pond and 50 feet west of East Pond.  
Existing 36-in half-pipe flash-board riser overflow is located at northwest corner of 
sediment pond, discharging into minimum 12-in plastic pipe leading to riprap-
protected existing ditch draining to Foster Forbes Ditch and Albemarle Sound. 

n. Operator constructed in 2022 a 1200-ft long by 10-ft wide by 2-ft deep hydration 
swale for groundwater recharge along the western edge of the West Pond excavation 
activity area inside the unexcavated buffer.  Swale is no longer used for groundwater 
recharge as there is no dewatering activity near the adjacent western wetlands.  
Swale will remain in place until it is filled back in with stockpiled overburden and 
levelled during final reclamation. 

o. Operator will relocate dewatering pump to the southeast corner of sediment pond 
adjacent to East Pond excavation area.  Dewatering pump will be an 8-in Godwin Dri-
Prime model running at idle speed 12 hours per day with 333 gallon per minute flow 
into sediment pond, 0.24 mgd. 

p. Existing half-pipe overflow device at northwest corner of sediment pond, riprap 
protected discharge ditch, and SDO-1 sampling point will remain in original 
locations. 

q. Operator will begin excavation of East Pond (7.31 acres) approximately 50 feet east 
of sediment pond by digging with excavator and removing sand & topsoil to maximum 
depth feasible without dewatering the excavation. 

r. Operator will dewater East Pond excavation into sediment pond at its southeast 
corner, discharging overflow water from sediment pond at northwest corner through 
an existing half-pipe riser water height control device connected to a discharge pipe.  
Pipe will discharge water into existing riprap protected ditch draining to Foster Forbes 
Ditch, which then drains 0.7-mile through swamp and wetlands to Albemarle Sound.  
Operator will dewater main excavation down approximately 25 feet below normal 
groundwater level. 

s. Sediment pond discharge water will be sampled monthly per current Permit 
Operating Condition III.1.C.  Samples will be tested for Residue Suspended (TSS), 
Residue Settleable (SS), turbidity, and Enterococci at a State-certified laboratory, 
and for pH and salinity onsite at time of sampling.  Sample results will be provided 
annually to NCDEQ and quarterly to Currituck County Planning and Inspections 
Department.  

t. Operator will continue to monitor groundwater levels monthly inside the permit area 
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by measuring groundwater levels in four groundwater monitoring wells located 
around the eastern perimeter of the East Pond excavation area.  Measurement 
results will be provided annually to NCDEQ and quarterly to Currituck County 
Planning and Inspections Department.  

u. Operator will proceed with the East Pond excavation.  3:1 cut slopes will be 
constructed around excavation edge down to normal groundwater level. As water is 
removed from excavation, 2:1 cut slopes will be constructed below normal 
groundwater level around excavation edge.  

v. Pond will be excavated to average 30 feet and maximum 35 feet below natural ground 
level while dewatering is maintained.  Excavated material (sand) will be stockpiled in 
portions of the excavation area not already excavated.  Sand will be loaded into 
trucks and removed from area via the access road leading to Caratoke Highway. 

w. When final excavation of pond is complete, dewatering will be discontinued, and 
pump shut down and removed.  Groundwater will refill the excavation to normal 
seasonal high groundwater level. 

x. Operator will deconstruct the 5-ft tall by 27-ft wide sediment pond berm down to 
normal ground level.  Operator will fill in the western 0.32-acre portion of the 0.51-
acre sediment pond up to normal ground level with overburden and topsoil removed 
from the East Pond excavation.  Operator will then remove the land between the 
remaining 0.19-acre portion of the sediment pond and incorporate it into the East 
Pond excavation.  The western excavation edge of the East Pond will then be a straight 
line running approximately north to south.  Partial filling of the sediment pond is being 
done at the request of the landowner as a requirement for reclamation of the land. 

y. After final excavation, operator will establish groundcover on 3:1 pond slopes and 
will construct an 8-ft wide by 1-ft tall 4:1 berm around excavation edge to prevent 
erosion of pond slopes, with outside edge of berm graded down to natural ground 
level. 

z. Operator will deconstruct the 2-ft tall by 10-ft wide erosion control perimeter berm.  
Disturbed land will be graded down to natural ground level. 

aa. Operator will deconstruct the 5-ft tall by 22-ft wide erosion control perimeter berm.  
Disturbed land will be graded down to natural ground level. 

bb. Operator will fill and grade the 1200-ft long hydration swale on the west side of the 
West Pond.  Disturbed land will be graded down to natural ground level. 

cc. All disturbed land areas outside of the east and West Pond excavations will be 
graded, leveled, and seeded with groundcover.  Areas will be allowed to return to 
previous non-erosive field state. 

dd. Internal roadways and haul roads will be graded, leveled, seeded with groundcover, 
and allowed to return to natural field state.  A field path will remain around the 
perimeter of the excavated pond. 

ee. Operator will grade and level dirt portion of access road to Caratoke Highway back to 
original non-erosive state.  Paved portion of access road will remain as is.  Field path 
will lead from access road around perimeter of pond. 
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ff. Remaining affected areas inside main permit area will be fertilized and returned to 
natural field state. 

gg. Temporary office and portable fuel tank will be removed from premises. 
hh. Remaining pond will be utilized by landowner for scenic & recreational purposes, and 

as wildlife habitat. 
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Addendum-1 

C. PROTECTION OF NATURAL RESOURCES 
 

Describe in detail the sequence of events for the development and operation of the mine 
and reference the sequence to the mine map(s). 

 

a. Operator will obtain approved modification of Mining Permit # 27-56 from NC Dept. 
of Environmental Quality, and approved Use Permit from Currituck County Dept. of 
Planning and Inspections. 

b. Operator will maintain existing 24-ft wide continuous pavement on 30-ft wide mine 
access road from US 158 Caratoke Highway for 200 feet towards mine activity area.  
Pavement will serve as mine construction entrance. 

c. Operator will maintain existing locking gate across mine access road, 80 feet from 
Caratoke Highway right-of-way. 

d. Operator will maintain existing Streetscape plantings along Caratoke Highway 
serving as visual screen.  Plantings include 15 shrubs per 100 feet, 4 understory trees 
(1.5 ACI each) per 100 feet, and 5 canopy trees (2 ACI each) per 100 feet.  Plantings 
were installed in 2021. 

e. Operator will maintain four existing groundwater level monitoring wells installed in 
2021 inside the eastern permit boundary.  Wells are used to measure impacts on 
groundwater levels due to dewatering activity in the mine excavation.  Locations are 
shown on mine maps. 

f. Operator has completed initial excavation of 6.23-acre pond (West Pond) west of 
Dominion Power right-of-way.  No further excavation of the West Pond will occur, 
beyond sloping of the excavation edges.  Dewatering activity in the West Pond ceased 
in July 2024, pump removed, and there will be no further dewatering activity.  Water 
level in the West Pond has since returned to normal groundwater level. 

g. Existing 0.51-acre sediment pond used for dewatering the West Pond during 
excavation will now be used to dewater the proposed East Pond during its excavation. 

h. Operator proposes excavation of new East Pond (7.31 acres) between the Dominion 
Power right-of-way and Caratoke Highway, inside former stockpile and loading area, 
plus expanding excavation to within 325 feet of Caratoke Highway.  Reclamation of 
both ponds including sloping and groundcover will occur after final excavation of the 
East Pond. 

i. Operator will remove topsoil in the East Pond excavation area down to 2.5 feet below 
natural ground level, and stockpile overburden for use in erosion control berms. 

j. Operator will maintain existing 2-ft tall x 10-ft wide sediment and erosion control 
perimeter berm constructed inside unexcavated buffer around the West Pond 
excavation area and former stockpile area using onsite soils and stabilized with 
groundcover seeded per seeding schedule in this application. Operator will 
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construct new 5-ft tall x 22-ft wide sediment and erosion control perimeter berm 
around east end of new mine activity area, also to be used for visual screening. 

k. Operator will maintain all existing natural foliage visual screening along perimeter of 
the affected area or inside of permit boundary. 

l. Operator will maintain existing 6-ft tall by 24-ft wide foliated berm at southeast 
corner of permit area, between mine activity area and Salazar property.  Berm 
installed in 2021 as visual screen at request of Currituck Planning & Inspections. 

m. Operator will maintain existing 5-ft tall by 27-ft wide foliated berm around 0.51-acre 
sediment pond located 85 feet east of the West Pond and 50 feet west of East Pond.  
Existing 36-in half-pipe flash-board riser overflow is located at northwest corner of 
sediment pond, discharging into minimum 12-in plastic pipe leading to riprap-
protected existing ditch draining to Foster Forbes Ditch and Albemarle Sound. 

n. Operator constructed in 2022 a 1200-ft long by 10-ft wide by 2-ft deep hydration 
swale for groundwater recharge along the western edge of the West Pond excavation 
activity area inside the unexcavated buffer.  Swale is no longer used for groundwater 
recharge as there is no dewatering activity near the adjacent western wetlands.  
Swale will remain in place until it is filled back in with stockpiled overburden and 
levelled during final reclamation. 

o. Operator will relocate dewatering pump to the southeast corner of sediment pond 
adjacent to East Pond excavation area.  Dewatering pump will be an 8-in Godwin Dri-
Prime model running at idle speed 12 hours per day with 333 gallon per minute flow 
into sediment pond, 0.24 mgd. 

p. Existing half-pipe overflow device at northwest corner of sediment pond, riprap 
protected discharge ditch, and SDO-1 sampling point will remain in original 
locations. 

q. Operator will begin excavation of East Pond (7.31 acres) approximately 50 feet east 
of sediment pond by digging with excavator and removing sand & topsoil to maximum 
depth feasible without dewatering the excavation. 

r. Operator will dewater East Pond excavation into sediment pond at its southeast 
corner, discharging overflow water from sediment pond at northwest corner through 
an existing half-pipe riser water height control device connected to a discharge pipe.  
Pipe will discharge water into existing riprap protected ditch draining to Foster Forbes 
Ditch, which then drains 0.7-mile through swamp and wetlands to Albemarle Sound.  
Operator will dewater main excavation down approximately 25 feet below normal 
groundwater level. 

s. Sediment pond discharge water will be sampled monthly per current Permit 
Operating Condition III.1.C.  Samples will be tested for Residue Suspended (TSS), 
Residue Settleable (SS), turbidity, and Enterococci at a State-certified laboratory, 
and for pH and salinity onsite at time of sampling.  Sample results will be provided 
annually to NCDEQ and quarterly to Currituck County Planning and Inspections 
Department.  

t. Operator will continue to monitor groundwater levels monthly inside the permit area 
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by measuring groundwater levels in four groundwater monitoring wells located 
around the eastern perimeter of the East Pond excavation area.  Measurement 
results will be provided annually to NCDEQ and quarterly to Currituck County 
Planning and Inspections Department.  

u. Operator will proceed with the East Pond excavation.  3:1 cut slopes will be 
constructed around excavation edge down to normal groundwater level. As water is 
removed from excavation, 2:1 cut slopes will be constructed below normal 
groundwater level around excavation edge.  

v. Pond will be excavated to average 30 feet and maximum 35 feet below natural ground 
level while dewatering is maintained.  Excavated material (sand) will be stockpiled in 
portions of the excavation area not already excavated.  Sand will be loaded into 
trucks and removed from area via the access road leading to Caratoke Highway. 

w. When final excavation of pond is complete, dewatering will be discontinued, and 
pump shut down and removed.  Groundwater will refill the excavation to normal 
seasonal high groundwater level. 

x. Operator will deconstruct the 5-ft tall by 27-ft wide sediment pond berm down to 
normal ground level.  Operator will fill in the western 0.32-acre portion of the 0.51-
acre sediment pond up to normal ground level with overburden and topsoil removed 
from the East Pond excavation.  Operator will then remove the land between the 
remaining 0.19-acre portion of the sediment pond and incorporate it into the East 
Pond excavation.  The western excavation edge of the East Pond will then be a straight 
line running approximately north to south.  Partial filling of the sediment pond is being 
done at the request of the landowner as a requirement for reclamation of the land. 

y. After final excavation, operator will establish groundcover on 3:1 pond slopes and 
will construct an 8-ft wide by 1-ft tall 4:1 berm around excavation edge to prevent 
erosion of pond slopes, with outside edge of berm graded down to natural ground 
level. 

z. Operator will deconstruct the 2-ft tall by 10-ft wide erosion control perimeter berm.  
Disturbed land will be graded down to natural ground level. 

aa. Operator will deconstruct the 5-ft tall by 22-ft wide erosion control perimeter berm.  
Disturbed land will be graded down to natural ground level. 

bb. Operator will fill and grade the 1200-ft long hydration swale on the west side of the 
West Pond.  Disturbed land will be graded down to natural ground level. 

cc. All disturbed land areas outside of the east and West Pond excavations will be 
graded, leveled, and seeded with groundcover.  Areas will be allowed to return to 
previous non-erosive field state. 

dd. Internal roadways and haul roads will be graded, leveled, seeded with groundcover, 
and allowed to return to natural field state.  A field path will remain around the 
perimeter of the excavated pond. 

ee. Operator will grade and level dirt portion of access road to Caratoke Highway back to 
original non-erosive state.  Paved portion of access road will remain as is.  Field path 
will lead from access road around perimeter of pond. 
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ff. Remaining affected areas inside main permit area will be fertilized and returned to 
natural field state. 

gg. Temporary office and portable fuel tank will be removed from premises. 
hh. Remaining pond will be utilized by landowner for scenic & recreational purposes, and 

as wildlife habitat. 
 



Addendum-2 

Erosion Control Measures 
Describe specific erosion control measures to be installed prior to land disturbing activities and 
during mining to prevent offsite sedimentation (include specific plans for sediment and erosion 
control for mine excavation(s), waste piles, access/mine roads, and process areas), and give a 
detailed sequence of installation and schedule for maintenance of the measures. 

a. Operator will maintain 30-ft wide access/haul road from mine activity area across field to 
Caratoke Highway. 

b. Operator will maintain continuous pavement 24 feet wide of the first 200 feet of access road 
starting at its intersection with Caratoke Highway, serving as construction entrance. 

c. Operator will construct new, or maintain existing, 2-ft tall x 10-ft wide perimeter berm will 
be constructed inside unexcavated buffer around the north, south, & west sides of the 
excavation areas and stockpile areas using onsite soils and stabilized with groundcover 
seed per seeding schedule. 

d. Operator will construct 5-ft tall x 22-ft wide berm on east perimeter of active area to be used 
for erosion control and visual screening, using onsite soils and stabilized with groundcover 
seed per seeding schedule. 

e. Operator will maintain existing 5-ft tall by 27-ft wide berm around 0.51-acre sediment pond 
located between east and west pond excavations.   Sediment pond berm will be minimum 
32 feet wide, 5 feet tall, with 18-ft wide exterior slope at 3:1 grade, and 12-ft wide interior 
slope at 2:1 grade. 

f. Sediment pond will discharge overflow into minimum 12-in plastic pipe leading to riprap-
protected existing ditch (SDO-1) draining to Foster Forbes Ditch and Albemarle Sound. 

g. Operator will maintain all undisturbed areas with full groundcover or natural foliage 
regrowth. 



Warranty 

 

 

HOM Development, LLC 
Jamie Basnight Hatchell, Manager 

 

1002 Driftwood Drive, PO Box 2405  

Manteo, North Carolina 27954 

Phone: 252-473-6074 

Fax: 252-473-6606 

Email: jamie@hatchellconcrete.com 

 

January 18, 2022 

 

County of Currituck, NC  

Development Services Department 

Planning and Zoning Division 

153 Courthouse Road, Suite 110 

Currituck, NC 27929 

 

Warranted Project:  Foster Forbes Mine, 8180 Caratoke Highway, Powells Point, NC 27966 

 

In compliance with your project specifications, HOM Development, LLC respectfully submits our 100% 

guarantee of service and workmanship furnished by HOM Development, LLC for the period of time 

specified below, against any problems with neighboring water supply wells located within 1500 feet of 

excavation edge of the Foster Forbes Mine, whether residential, commercial, or private-owned, occurring 

during periods of dewatering activity at the Foster Forbes Mine. 

This service and workmanship guarantee will be valid for any in-use water supply wells located at the 

following locations: 

PIN Address Structure 

123C00001030000 103 Trenor Lane, Powells Point Dwelling 

123C00001050000 105 Trenor Lane, Powells Point Dwelling 

123C00001020000 102 Trenor Lane, Powells Point Dwelling 

123C00001040000 104 Trenor Lane, Powells Point Dwelling 

123C00001060000 106 Trenor Lane, Powells Point Dwelling 

123C00001080000 108 Trenor Lane, Powells Point Dwelling 

012300000940000 107 Foster Forbes Rd, Powells Point Church 

012300000930000 116 Foster Forbes Rd, Powells Point Bldg 

123B00000180000 103 Pinewood Acres Dr, Powells Point Dwelling 

123B00000170000 105 Pinewood Acres Dr, Powells Point Dwelling 



123B00000160000 107 Pinewood Acres Dr, Powells Point Dwelling 

123B00000150000 109 Pinewood Acres Dr, Powells Point Dwelling 

123B00000140000 111 Pinewood Acres Dr, Powell’s Point Dwelling 

123B00000020000 102 Pinewood Acres Dr, Powells Point Dwelling 

123B00000030000 104 Pinewood Acres Dr, Powells Point Dwelling 

123B00000040000 106 Pinewood Acres Dr, Powells Point Dwelling 

123B00000050000 108 Pinewood Acres Dr, Powells Point Dwelling 

123B00000060000 110 Pinewood Acres Dr, Powell’s Point Dwelling 

012300000840000 104 N Spot Road, Powells Point Dwelling 

123A00000060001 108 N Spot Road, Powells Point Dwelling 

123A00000070001 114 N Spot Road, Powells Point Dwelling 

123A00000040001 8251 Caratoke Highway, Powells Point Dwelling 

123A00000080002 102 Azalea Ln, Powells Point Dwelling 

0124000045A0000 8252 Caratoke Highway, Powells Point Dwelling 

0124000043A0000 8248 Caratoke Highway, Powells Point Bldg  

012300000830000 8222 Caratoke Highway, Powells Point Dwelling 

012300000800000 8200 Caratoke Highway, Powells Point Dwelling 

012300000770000 8156 Caratoke Highway, Powells Point Dwelling 

**Locations confirmed by Currituck County Planning and Inspections Department, Planning and Zoning 

Division. 

The warranty period will be as follows: 

 

Date starting: August 1, 2025 

Date ending: August 1, 2035  

 

Should any problems with operation of water supply wells located within 1500 feet of the Foster Forbes 

Mine occur during the specified warranty period, due to faulty workmanship or service, HOM 

Development, LLC, will correct the problems, without charge, to the satisfaction of the owner.  Correction 

of problems occurring will include repair or replacement of the pump and/or replacement and installation 

of a new well.  This is a 100% guarantee of workmanship and service. 

Should any problems or complaints arise from use of dewatering activities at Foster Forbes Mine, HOM 

Development, LLC will immediately cease and desist dewatering operations until all problems have been 

resolved. 

In addition to the above, HOM Development, LLC will post a cash bond of $87,000 to Currituck County 

Planning and Inspections Department as a base amount for ground water well repair or replacement if 

needed.  If repair or replacement costs ever exceed this amount, HOM Development, LLC will continue to 



fully cover costs of repair or replacement to any in-use water supply wells located within 2000 feet of the 

Foster Forbes Mine listed above. 

HOM Development, LLC will make all efforts necessary to immediately address any concerns or 

questions brought to their attention regarding operations at the Foster Forbes Mine and resolve any 

issues to the satisfaction of the property owner. 

 

 

Jamie Basnight Hatchell, manager 

HOM Development, LLC 

 

North Carolina 

________________________ County 

I, _____________________________, a Notary Public for said County and State, do hereby certify that 

____________________________ personally appeared before me this day and acknowledged the due 

execution of the foregoing Warranty agreement. 

Witness my hand and official seal, this the ______ day of ______________, 20 ____.  

(Official Seal)  

 

 

 

Notary Public _______________________________________ 

My commission expires _______________________, 20 ____. 











Foster Forbes Mine, 8180 Caratoke Highway, Powells Point, NC 27966 

Monitoring Well Plan 

The operator of the proposed Foster Forbes Mine, HOM Development, LLC, has constructed and 

installed a series of four groundwater level monitoring wells around the east and south side of the 

proposed 13.38-acre excavation.  The wells are located on Foster Forbes property between the 

excavation area and known locations of in-use water wells located within 1500 feet of the excavation.  

Locations of monitoring wells and existing water wells are illustrated on the attached mine map. 

The monitoring wells have been constructed to comply with the requirements NCDEQ rule 15A NCAC 

02C – Well Construction Standards.  Wells are installed to a depth equal to that of the mine dewatering 

operation, 35 feet.  Wells will be maintained during the life of the permit. 

Water levels in the wells will be recorded monthly and submitted quarterly to the Currituck County 

Planning and Inspections Department. 

Monitor well water data will be used to determine water table level changes over the period of time the 

mine has been dewatering.  Decreased water table levels below in-use well depths will constitute the 

requirement to replace a residential in-use groundwater well so as not to be affected by the mine 

dewatering operation, or to modify dewatering rates to not lower water levels in adjacent ponds below 

their moderate drought levels. 

Monitor wells will also be used for acquiring groundwater samples for testing, upon request of Currituck 

County Planning and Inspections Department. 

Signed, 

 

Ken Elliott, Elliott Consulting 

For HOM Development, LLC 

May 27, 2025 



 

 North Carolina Wildlife Resources Commission  
Cameron Ingram, Executive Director 

 

Mailing Address:  Habitat Conservation  •  1721 Mail Service Center  •  Raleigh, NC  27699-1721 

Telephone:    (919) 707-0220  •  Fax:    (919) 707-0028 

 

 

February 2, 2024 

 

Ken Elliott 

Elliott Consulting 

P.O. Box 112 

Aydlett, NC  27916 

ken@kenobx.com 

 

Dear. Mr. Elliott, 

 

Attached are the seeding recommendations the NC Wildlife Resources Commission requests be 

used for mine reclamation sites within the eastern half of the state. These recommendations were 

formulated several years ago in cooperation with staff from the NC Division of Energy, Mineral, 

and Land Resources, NC Forest Service, and NC Wildlife Resources Commission. These 

recommendations provide a more beneficial mix for wildlife, do not include any invasive 

species, meet the requirements for the NC Mining Act of 1971, and are the seeding 

recommendations provided by NC Wildlife Resource Commission staff during the review of 

mining permit applications. 

 

Thank you for your time and consideration. Please do not hesitate to contact me at 

maria.dunn@ncwildlife.org or (252) 495-5554 if I can provide additional assistance. 

 

Sincerely, 

 

 
 

Maria T. Dunn 

Habitat Conservation Division 

 

 

 

 

 

mailto:ken@kenobx.com
mailto:maria.dunn@ncwildlife.org
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Permanent Seeding Specifications 

 

Dates    Species   Rate, Lbs/Acre 

February 15- April 1  Bahaigrass    50 

Redtop         1 

Partridge Pea    12 

Winter rye (grain) 15 

 

April 1- July 31 Common Bermuda   50 

 Centipede    10 

 

August 1- October 25                         Centipede 10 

German millet    40 

Partridge Pea    12 

 

October 25- February 15                    Annual Rye (grain- temporary)         120 

                                                            Partridge Pea  20  

 

 

Soil Amendments 

 

Lime- 2000 lbs/acre or follow recommendations from a soil test.  

 

Fertilizer- Summer - 1000 lbs/acre 8-8-8 or 10-10-10, or follow  

recommendations from a soil test. 

  

 Fall, Winter and Spring – 400 lbs/acre 8-8-8 or 10-10-10 or follow 

recommendations from a soil test. 

 

Mulch- All seeded areas shall be mulched using small grain straw at a rate 

of 2000 lbs/acre and anchored appropriately. 

 

Whenever possible, disturbed areas should be vegetated with native warm season grasses 

such as switch grass, Indian grass, bluestem and gamma grass. 

 

In addition, the permittee may consult with a professional wildlife biologist with the NC 

Wildlife Resources Commission to enhance post-project wildlife habitat at the site. 
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