














 

 
May 24, 2025 

 County of Currituck, NC 

Planning and Inspections Department 

Planning and Zoning Division 

153 Courthouse Rd., Ste. 110 

Currituck, North Carolina 27929 

 

Elliott Consulting 

PO Box 112 

Aydlett, North Carolina 27916 

Phone: 252-339-9021 

 

Foster Forbes Mine - Use Permit  

Appendix A – Purpose of Use Permit and Project Narrative 

1. Ms. Jamie Basnight Hatchell, manager of HOM Development, LLC, 1002 Driftwood Drive, Manteo, 

NC 27954, desires to expand their currently permitted Foster Forbes Mine on one parcel located at 

8180 Caratoke Highway (US 158), at the intersection of Caratoke Highway and SR 1114 Foster Forbes 

Road in Powells Point, NC 27966.  The parcel is owned by Foster Allen Forbes, 5104 Lunar Drive, 

Kitty Hawk, NC 27949, and is identified in the Currituck County Tax Office as Parcel ID No. 0123-

000-0079-0000, Deed Book 78, Deed Page E/17, being approximately 41 acres, zoned Agricultural.   

2. The Foster Forbes Mine was first permitted by Currituck County as a 6.23-acre sand mine operation 

in 2021, PB 21-11.  HOM Development now desires to expand the excavation acreage to 13.38 acres 

through modification of their State Mining Permit and County Special Use Permit.  Prior to 2021, the 

Foster Forbes parcel was a cultivated field with woodland and wetlands. 

3. The modified mine site shall remain titled as the Foster Forbes Mine and will allow the applicant and 

operator, HOM Development LLC, to excavate sand and topsoil in a 13.38-acre excavation, operating 

within an approved affected area of 18.70 acres and an approved permit area of 41.0 acres.  The sand 

mine will have an average depth of 30 feet below natural ground level, and a maximum depth of 35 

feet below natural ground level. 

4. The expanded excavation area, stockpiles and processing areas will be constructed and located on the 

41-acre parcel.  After deducting 9.69 acres of existing wetlands on the parcel, the 13.38-acre 

excavation will encompass 42.7% of the remaining 31.31 acres of uplands, with a maximum 

percentage of 50% required by Currituck County Ordinance.  Permitted acreage will have sufficient 

room for a sand mining operation. 
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5. The Foster Forbes Mine has been operating since 2021, and this is the first modification to the State 

permit to expand excavation acreage.  There have been no recorded violations of the State or County 

mining permits in the last twelve months. 

6. Access to the excavation area will be via a single 390-ft long by 35-ft wide gravel and dirt driveway 

with an entrance onto Caratoke Highway, located east of the excavation area.  The first 200 feet of the 

driveway has existing solid pavement.  The single access road is gated and locked at its entrance 90 

feet from Caratoke Highway right-of-way.  Vehicles owned or contracted by HOM Development will 

be allowed onsite by right, all others by permission only. 

7. HOM Development, LLC, will complete the development strictly in accordance with the plans 

submitted to Currituck County Planning and Inspections Department, and the North Carolina 

Department of Environmental Quality, Division of Energy, Mineral and Land Resources.  

8. After completion of the project the remaining pit will become a 13.38-acre pond, utilized for 

environmental habitat and recreational use by the landowner, and will increase the scenic and 

recreational value of the property. 

9. The property contains one zoning designation:  AG, Agricultural.  All mining activities occur within 

the AG, Agricultural zoning district. Sand mining is a permitted use in an AG, Agricultural zoning 

district with an approved Special Use Permit. 

10. The property is surrounded by the following land uses: 

A. North: cultivated farmland, zoned Agricultural. 

B. Northeast: two residential parcels, zoned Agricultural, one undeveloped parcel zoned General 

Business. 

C. East: One occupied parcel across Caratoke Highway (Coastal Roofing) zoned General Business, 

two undeveloped parcels across Caratoke Highway, zoned General Business. 

D. South: one undeveloped parcel zoned General Business, two residential parcels, zoned 

Agricultural, one undeveloped parcel, zoned Agricultural. 

E. West: undeveloped swampland and marsh, zoned Agricultural. 

 

11. Currituck County Soil Maps indicate five types of soil on the property: To (Tomotley sandy loam), 

BoA (Bojac fine sandy loam), and CnA (Conetoe loamy sand).  All mining activities will occur inside 

the Tomotley and Bojac soil type areas. 
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12. Current Currituck County Flood Maps indicate the excavation portion of the mining site to be located 

in the area of minimal flood hazard, outside of Flood Zone X (0.2% annual chance flood hazard, 500 

year flood plain) according to FIRM panel map 3720983800K, dated December 21, 2018.  Flood zone 

lines are illustrated on the attached flood map. 

 

Appendix B – Currituck County Applicable Standards, Findings of Fact  

1. The proposed use will not endanger the public health or safety. 

a. Site of the Proposed Use is located 390 feet from Caratoke Highway (US 158).  Proposed Use access 

road will intersect with Caratoke Highway via a paved construction entrance at an 85.9° sight angle, 

which is within specification of county UDO Section 4.2.5.A(5)(a).  Caratoke Highway is a four-lane 

public road and is considered heavily travelled.  The last traffic count taken in 2023 by NCDOT along 

Caratoke Highway near the Foster Forbes parcel showed an annual daily traffic count of 21,500 

vehicles per day, an average of 896 vehicles per hour.  The mine operator estimates there will be an 

average of 20 vehicles per day leaving the mine site and intersecting with Caratoke Highway, an 

increase of 1-2 vehicles per hour (0.2%) over the current traffic volume. Maximum trips per hour are 

anticipated to average 2-3 during peak operation of the mine. 

b. Closest occupied residence to the Proposed Use area is located 338 feet from location of mining 

activity and 780 feet from the proposed location of the dewatering pump.  A comparison of noise levels 

was taken from a similar sand mine operation utilizing a dewatering pump located across open land at 

Parks Pit Mine in Elizabeth City.  Noise levels were found to be 49.9 decibels at 811 feet from the 

dewatering pump operation and 51.2 decibels at 455 feet from other mine activity, below the maximum 

6o dB allowed by Chapter 9, Article II, Section 9-33 of the Currituck County Code of Ordinances.  

Noise levels were measured along Caratoke Highway at the same distances from the highway as the 

closest residences to the mine site.  Noise levels were found to be 51.6 to 55.6 decibels.  The noise 

that may be generated by the Proposed Use will not be at a level that would materially endanger the 

public health and safety. 

c. The Proposed Use will have adequate sediment and erosion control measures in place around all active 

areas of the site, including erosion control berms, groundcover on active areas to control erosion, and 

construction entrances on access roads to prevent sedimentation from leaving the site.  All storm-water 

will drain internally to the mine excavation.  Except for a 200-foot long by 24-foot-wide paved 

driveway, there will be no impervious surfaces inside the permit area. Details on specific erosion 

control measures are shown in Addendum-2 attached. 
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d. The mine dewatering discharge of clear water will be routed away from neighboring residences and 

will exit the landowner’s private property via an existing Foster Forbes Ditch directly into wetlands 

draining to Albemarle Sound on the west side of the permit area.  Route of dewatering discharge to 

Albemarle Sound is shown on map attached to this application and on file. 

e. The mine dewatering wastewater discharge from the sedimentation pond will continue to be tested 

quarterly by a State-certified laboratory for turbidity, settleable solids, total suspended solids, and 

Enterococcus, and on premises for salinity and pH.   Samples are also taken quarterly from points 

upstream and downstream of the sediment pond discharge to confirm any impacts on stream quality 

from turbidity in the discharge. The purpose of this analysis is to prevent excess sedimentation from 

leaving the mining activity area.  Results from the analyses are reported quarterly to Currituck County 

Planning and Inspections Department. 

f. After initial operation and stabilization of dewatering activities, there have been no recorded negative 

impacts to Foster Forbes Creek, wetlands, or Waters of the State, due to discharge of mine dewatering 

wastewater at Foster Forbes Mine. 

g. HOM Development has constructed four groundwater level monitoring wells located along the eastern 

perimeter of the mine site.  Water levels in the wells have been measured monthly since April 2022 

with results submitted quarterly to Currituck Planning and Inspections Department.  At no time has 

any monitoring well measured groundwater level more than 19.7 feet below natural ground level 

during periods of dewatering activity since 2022. 

h. A Stormwater Pollution Prevention Plan (SWPPP) has been established for Foster Forbes Mine, a copy 

of which is onsite.  The SWPPP is for implementing and maintaining stormwater control measures 

and Best Management Practices, and taking corrective actions where required. 

i. A written groundwater well survey questionnaire was sent by certified mail to all landowners within 

1500 feet of the proposed excavation boundary.  The questionnaire requested information about the 

landowner’s groundwater well if one was utilized, type, depth, location, and other information.  A self-

addressed stamped envelope was provided for their voluntary response.  A summary of landowner’s 

responses and copy of questionnaire is attached. 

j. Groundwater well survey and data from Currituck County Water Department indicates approximately 

twenty-nine (29) active groundwater pumps and wells in use within 1500 feet of the proposed Foster 

Forbes Mine, closest being 345 feet away. 
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k. In lieu of a hydrogeological report, the operator will establish a monetary guarantee of $87,000 with 

Currituck County Planning to replace twenty-nine (29) groundwater wells located within 1500 feet of 

the proposed excavation area, if they are damaged or contaminated by mine dewatering, per county 

UDO Section 4.2.5.A(13)(b)(i)(B). 

l. Also in lieu of a hydrogeological report, HOM Development will continue monthly monitoring of 

groundwater levels in the Foster Forbes Mine vicinity through the use of four monitoring wells 

constructed by HOM Development in 2022. 

2. The Proposed Use will not injure the value of adjoining or abutting lands and will be in harmony with the area 

in which it is located. 

a. Mining activities in the Foster Forbes Mine parcel will occur behind a natural full growth foliage 

visual screen minimum 250-feet wide north of mining activity, 200-feet wide northeast, and 110-feet 

wide west, which will limit the impact of noise from the Proposed Use and will screen the activity 

from adjoining properties.  Intermittent visual screening exists southward but is adjacent to 

undeveloped farm fields. Mining activities will occur behind sand berms which, along with distance, 

will screen activities from the east. 

b. The Proposed Use will comply with the setbacks required by UDO Section 4.2.5.A(3)(a) and will 

include all landscape buffers that meet the requirements of UDO Section 4.2.5.A(3)(b), both of which 

will limit the Proposed Use’s impact on adjoining property. 

c. The Applicant has requested the services of Mr. Kim B. Tate, SRA, RES, of Tate Appraisal & 

Consultation, Inc., who will present appraiser testimony on the issue of whether the Proposed Use 

would substantially injure the value of adjoining property to the proposed Foster Forbes Mine. 

d. The Proposed Use is intended to serve the growing residential and commercial area of Lower Currituck 

County in which the proposed Foster Forbes Mine site will be located.  Sand is a required component 

in many types of residential and commercial construction, and the location of the Proposed Use will 

benefit the local community with reduced costs of this commodity due to lower transportation costs. 

e. The Foster Forbes Mine is located on a parcel zoned AG Agricultural.  Mining is a permitted use on a 

parcel zoned AG Agricultural with an approved Use Permit. 

3. The Proposed Use will be in conformity with the Land Use Plan or other officially adopted plan. 
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a. The Foster Forbes Mine parcel is in the Point Harbor Land Use Plan Subarea and is designated as a 

G-1 Transect classification in the Imagine Currituck 2040 Vision Plan.  The G-1 Transect classification 

is intended for agricultural lands and compatible low-density residential growth. There will be no 

commercial or residential development on the Subject Property and surrounding lands will remain 

agricultural or wooded areas.  

b. The Subject Property is in the AG Agricultural zoning district.  Sand mining is a permitted use in an 

AG Agricultural zoning district with an approved Use Permit and is therefore not an incompatible land 

use. 

c. The Proposed Use is believed to be in conformity with the Imagine Currituck 2040 Vision Plan and 

the Currituck County Unified Development Ordinance. 

4. The Proposed Use will not exceed the county’s ability to provide adequate public-school facilities  

a. The Proposed Use will not add any additional burden on schools or other public facilities due to the 

nature of the Proposed Use itself.  The site will have no structures, no electrical requirements, phone 

or public water requirements. There are no planned residences or commercial businesses on the 

property.  The proposed Use is expected to have minimal to no impact on the County’s public facilities. 

Additional Considerations for the Operation of the Foster Forbes Mine 

1. The applicant shall complete the development strictly in accordance with the plans submitted to and 

approved by the Currituck County Board of Commissioners. 

2. All trucks hauling mined or quarried materials (i.e., sand, clay, topsoil) shall be covered with a 

tarpaulin when materials extend above the raised board of the truck. 

3. All trucks hauling mined or quarried materials will utilize the single mine access road entrance to 

Caratoke Highway.  A locking gate provides security to the access road entrance. 

4. The mine operator estimates there will be a maximum of 20 vehicles per day leaving the mine site and 

intersecting with Caratoke Highway, an increase of 1-2 vehicles per hour over the current traffic 

volume.  Maximum trips per hour are anticipated to average 2-3 during peak operation of the mine. 

5. No bulk waste, hazardous waste, commercial waste, garbage, construction, or demolition waste will 

be placed on the site. 
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6. A weekly log shall be maintained by the operator to ensure on-going maintenance of sediment and 

erosion control devices. 

7. This Use Permit application is requested to be valid for 10 years. 

8. “No Trespassing” signs will be posted around the mining permit area at a maximum distance of 250 

feet apart indicating that a mining operation is being conducted on the property. 

9. Copies of the following documents shall be provided to Currituck Planning and Community 

Development prior to the start of this project: 

a. Approved NCDEQ Division of Energy, Mineral & Land Resources mining permit. 

b. Approved NCDEQ Stormwater Program and National Pollutant Discharge Elimination System 

permit for dewatering. 

c. US Army Corps of Engineers Certification of Jurisdictional Determination. 

d. NCDOT Driveway Permit 

e. Dominion Energy Consent Agreement for Right of Way Encroachment. 

10. The hours of operation of the mine shall not be beyond sunrise to sunset.  No mining activities will be 

conducted on Saturdays from Memorial Day through Labor Day, or any Sunday. 

11. A sign shall be placed at the entrance to the property showing the applicant’s name, telephone number 

and basic permit information. 

12. All provisions of state and federal permits shall remain valid, and any conditions required within the 

permits shall be upheld throughout the lifetime of the mining operation. 

13. If any conditions affixed hereto or any part thereof shall be held invalid or void, then this permit shall 

be void and of no effect. 

14. Sequence of events for the development and operation of the Foster Forbes Mine: 

See Addendum-1, attached. 

15. Reclamation of the sides of the excavated pond and the general permit area will be conducted 

simultaneously with mining operations according to NCDEQ specifications.  Annual Reclamation 

Reports will be submitted to Currituck County Planning Division and to NCDEQ in August of each 
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year.  Specific details of reclamation measures to be taken at Foster Forbes Mine are shown in 

Addendum-3 attached. 

16. HOM Development, LLC will maintain a State-required minimum 25-ft wide bonded unexcavated 

buffer (no excavation in buffer, but roadways, berms and erosion & sedimentation control measures 

may be installed within it) between mining activity and the undisturbed buffer, per NCDEQ mining 

permit requirements.   

17. HOM Development, LLC will maintain a minimum 50-ft wide undisturbed buffer between any land 

disturbing activities within the mining permit boundaries and any adjacent wetlands.   

18. HOM Development, LLC will maintain an undisturbed minimum 100-ft property line setback, 

required by Currituck County ordinance, on all sides of the permit area between affected area and 

adjacent property lines.   

19. HOM Development, LLC will maintain an undisturbed minimum 300-ft property line setback, 

required by Currituck County ordinance, on all sides of the permit area between affected area and 

adjacent residences, commercial buildings, or public highways.   

20. HOM Development, LLC will maintain a reclamation bond of $18,700 with NCDEQ to guarantee 

correct reclamation of the property once excavation has been completed. 

21. HOM Development, LLC will maintain a performance bond of $87,000 with Currituck County 

Planning and Inspections Department for twenty-nine (29) in-use water wells located within a 1500-

ft radius of the Foster Forbes Mine excavation, in order to assure the availability of funds should the 

need arise replace any of the in-use wells.  

22. All provisions of State and local permits shall be met. 

23. If at any time the NCDEQ permits for this mining project are revoked or suspended, the revocation or 

suspension will cause the Currituck County Use Permit to become void. 

24. Any modifications to the State permit will be filed within 10 days to Currituck County Planning and 

Community Development Department. 

25. Surrounding areas use (agriculture and general business) will not be affected by location of sand mine.  

Sand mine will enhance storm water drainage of adjacent fields and can supply water for irrigation 

efforts.  Excavated pond can also serve as water source for the local volunteer fire department and 

EMS service if needed. 
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26. On a yearly basis, the operator anticipates an average of no more than 4-5 people will be present for 

excavation purposes on site at any given time.  Vehicular traffic will be minimal, operator anticipates 

a daily maximum 20 trucks transporting sand.  Noise from loaders and excavators will be mitigated 

by presence of sand berms and foliage along perimeter of sand mine.  Dewatering pump will be located 

at furthest point away from residences in corner of excavation surrounded by berms or below ground 

level, running at idle speed. 

27. No fume generation or land clearing burning will be necessary to prepare area for excavation. 

28. Dust from access road will be controlled by 10-mph maximum speed limit for haul trucks on the 

premises, and application of water to roads will help minimize dust.  Topsoil stockpile areas and berms 

will be stabilized with groundcover to reduce wind and water erosion. 

29. The mine access road entering from Caratoke Highway will be properly graded and drained to 

minimize potholes and standing water.  Roadside drainage ditches will have rock dams installed to 

mitigate sedimentation leaving the site. 

30. Limited ingress/egress to site will ensure safe traffic movement.  Upon exiting the primary access haul 

road, trucks will travel north or south on Caratoke Highway.  Proposed maximum removal is up to 20 

truckloads per day.   

31. No explosives will be used during excavation of the Foster Forbes Mine. 

32. No solvents or other chemical reagents will be stored onsite during excavation of the Foster Forbes 

Mine.  One temporary steel double-wall 500-gallon tank will be located near the sediment pond for 

use by mining equipment only. 

33. HOM Development, LLC will maintain a locked gate at the mine access road entrance to help prevent 

inadvertent public entry. 

34. Drainage patterns of the area will not be altered to cause flooding off-site while the permit is valid and 

after reclamation.  

35. NCDEQ Division of Energy, Mineral & Land Resources Mining Permit #27-56 for the Foster Forbes 

Mine, and an NCDEQ DEMLR NCG020976 NPDES General Permit for dewatering have been issued.  

Copies of all approved State permits have been submitted to Currituck County Planning and 

Inspections Department and are attached to this application. 



 Elliott Consulting 

 

 Page 10 

 

36. An NCDEQ DEMLR Stormwater permit application will be submitted if required by NCDEQ.  A 

stormwater permit has not been required thus far due to minimal impervious surface impact in the 

affected area. 

37. No sewage will be generated during the mining operation or after reclamation. 

38. One temporary construction trailer is on premises to manage trucks entering and exiting the mine site.  

No permanent construction will be established on this project site or permit area. 

39. No single-family homes or dwellings will be constructed on this property during the permit period. 

40. Sole drinking water supply in this area is well water.  No drinking water wells are planned to be in this 

project area.  Closest private well or septic system is located 335 feet from proposed excavation edge. 

41. The proposed mining operation should not negatively affect or impact the ability of Currituck County 

to provide public services.  The remaining sand pit will be available as a water source to the local 

Volunteer Fire Department and EMS. 

The applicant shall complete the development strictly in accordance with the plan submitted to and approved 

by the Currituck County Board of Commissioners, in addition to those additional requirements contained herein.  

The applicant acknowledges that if any of the conditions affixed hereto or any part thereof shall be held invalid 

or void then this permit shall be void and of no effect.  

 

Ken Elliott 

Elliott Consulting 

For Jamie Basnight Hatchell, manager 

HOM Development, LLC 

June 29, 2025 
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