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January 18, 2022 
Minutes – Regular Meeting of the Board of Commissioners 

 6:00 PM  CALL TO ORDER 

The Currituck County Board of Commissioners held a regular meeting at 6:00 PM in the Board 
Meeting Room of the Historic Courthouse, 153 Courthouse Road, Currituck, North Carolina 
 

Attendee Name Title Status Arrived 

Michael H. Payment Chairman Present  

Paul M. Beaumont Vice Chairman Present  

J. Owen Etheridge Commissioner Present  

Mary "Kitty" Etheridge Commissioner Present  

Selina S. Jarvis Commissioner Present  

Kevin E. McCord Commissioner Present  

Bob White Commissioner Present  

 

Chairman Payment called the meeting to order. 
 

A) Invocation & Pledge of Allegiance 

Commissioner Beaumont offered the invocation and led the Pledge of Allegiance. 

B) Approval of Agenda 

Commissioner White moved for approval. Commissioner Jarvis seconded the motion. 
The motion carried. 7-0 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: Selina S. Jarvis, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, 

Commissioner, Kevin E. McCord, Commissioner, Bob White, Commissioner 

 PUBLIC COMMENT 

Please limit comments to matters other than those appearing on this agenda as a Public 
Hearing. Public comments are limited to 3 minutes. 

 
Chairman Payment opened the Public Comment period. 
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Shawn O'Sullivan, Powells Point resident expressed his view of Currituck as the  
Sportsman's Paradise. 
 
Glenn Hines expressed his concerns of Albemarle Regional Health employee openings and 
the timeline of those positions not being filled effecting Currituck county inspections.  
 
No others were signed up nor wished to speak and the Public Comment period was closed. 

 COMMISSIONER'S REPORT 

Commissioner J. Owen Etheridge recognized the Corolla Fire Department for the video 
featured on the YouTube show Hero’s Next-Door. 
 

Commissioner McCord recognized the efforts of all those involved with leading the 
Wounded Warrior in Action program in Currituck County. He provided an update on the park 
benches located in Knotts Island and Moyock Landing. Mr. McCord encouraged kindness 
on social media.  
 
Commissioner Beaumont echoed Commissioner Owen Etheridge regarding the video 
featuring Corolla Fire Department. 
 
Chairman Payment apologized for his absence from the last meeting due to illness. 
Encouraged safety with the winter weather forecast. 
 
Commissioner White encouraged citizens to develop a Civic Associates group to advocate 
concerns of the community. He provided an update on the Tourism Advisory Board report 
on Occupancy Tax base to increase the seasons growth.  
 
Commissioner Mary Etheridge praised the participates with Currituck Kids Program for all 
their efforts. She encouraged community to become involved.  
 
Commissioner Jarvis expressed gratitude for serving on the Board for the past three years and 
pledged to continue to listen to the citizens. She recognized the Juvenile Board and thanked 
members for providing guidance to our children. 

 COUNTY MANAGER/COUNTY ATTORNEY REPORT 

Interim County Manager/ County Attorney, (ICM/CA) Ike McRee reported the Animal Shelter will 
be operating by appointment only until further notice due staff shortage. Mr. McRee annouced 
the Commissioners Retreat on January 27, and 28, 2022 held at the Public Safety Center. 

 ADMINISTRATIVE REPORTS 

A) Currituck County Auditors Report- Carr, Riggs and Ingram 

Madonna Stafford of Carr, Riggs and Ingram presented results of the 2021 financial 
audit performed by the firm for Currituck County. She reviewed the audits of special 
funds and programs, presented findings and results for key operating funds, and 
reported gains and losses for revenue funds and tax collections. No internal control 
deficiencies or concerns were noted. She thanked Sandra Hill, Finance Director, for her 
assistance which enabled the audit to be submitted in a timely manner. Following 
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presentation, Mrs. Stafford responded to questions and clarified information as 
requested by Board members. 

 PUBLIC HEARINGS 

 Motion for Recusal- Chairman Payment 

 

Chairman Payment requested to be recused from the vote since the applicant and Mr. 
Payment have a business relationship. Commissioner McCord moved to allow the recusal 
and the motion was seconded by Commissioner J. Owen Etheridge. The motion carried and 
Chairman Payment exited the Board Room. 

RESULT: APPROVED [6 TO 0] 

MOVER: Kevin E. McCord, Commissioner 

SECONDER: J. Owen Etheridge, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner, Bob White, Commissioner 

RECUSED: Michael H. Payment, Chairman 

A. PB 21-24  W & J Development, LLC: 

 

Kevin Kemp Development Services Director reviewed the Text Amendment with the Board. 
He used a PowerPoint to review the proposed text amendment language in the Unified 
Development Ordinance to modify the allowable uses and maximum building size in the 
MXR (Mixed Residential) zoning district. Review standards and consistency statements 

were presented. Staff recommended denial of the proposed text amendment and the 
Planning Board recommend approval of the request. Mr. Kemp presented the findings of 
fact and responded to questions related to the TRC comments included in the agenda 
documents. 
 
Engineer, Mark Bissell presented a PowerPoint discussing the reviews and modifications. 

 

Vice Chairman Beaumont opened Public Comment 
 
Paul O’Neal Grandy resident, discussed the property's history, the land use plan discussed 
in 2010 for Grandy Village development. Mr. O’Neal expressed the need of growth in Lower 
Currituck.  
 
No others were signed up nor wished to speak. Public Hearing was closed. 

 

Commissioner White moved to approve PB 21-24 because the request is consistent with the 
unified Development Ordinance and policies CD2, CD5 and CD8 of the 2006 Land Use 
Plan. Commissioner J. Owen Etheridge seconded the motion. Motion carried, 5-1. 
Commissioner Mary Etheridge opposed. 
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To:  Board of Commissioners 
 
From:  Planning Staff 
 
Date:  December 27, 2021 
 
Subject: PB 21-24  W & J Development LLC Text Amendment 
 

 
 

 
Request 
 
W&J Development, LLC submitted a text amendment to the Unified Development 
Ordinance (UDO) that would amend Chapter 3 dimensional standards for the Mixed 
Residential (MXR) zoning district and allow commercial buildings up to 10,000 
square feet on lots fronting major arterial streets.  In addition, the request includes 
language to amend Chapter 4 that would allow restaurants, grocery stores, retail 
sales establishments, and shopping centers in the MXR district with a zoning 
compliance permit.  
 
Background 
 
The MXR zoning district was established with the adoption of the 2013 UDO by 
reclassifying the Mixed Residential (RA) zoning district to the MXR district. The UDO 
identifies the MXR zoning district as a residential zoning district and limits the 
building area and intensity of neighborhood serving commercial uses due to the 
residential designation of the district.  As provided in Section 3.4.6, District Purpose, 
the MXR district is established to accommodate a variety of residential use types at 
moderate densities with very low intensity neighboring serving commercial, personal 
service and institutional uses outside of a community and village center.  The UDO 
limits commercial and personal uses in the MXR district to a maximum of 2,500 
square feet per building.  Larger size buildings are permitted in business districts 
such as General Business (GB) or Limited Business (LB), and if the building is more 
than 5,000 square feet a special use permit is required when located outside of full-
service designation. 
In the MXR district, lands designated with non-residential uses can be used to 
calculate overall residential density.     
 
2006 Land Use Plan 
 
The Land Use Plan (LUP) does not provide detailed policies related to a particular 
size or type of uses for neighborhood serving commercial.  However, the following 



Currituck County Board of Commissioners January 18, 2022 

Final Minutes Page 5 Updated 2/10/2022 10:01 AM  

policies are relevant to general neighborhood serving commercial development, but 
do not necessarily support the amendment: 
 
COMMERCIAL DEVELOPMENT POLICIES 
 
POLICY CD2:  Commercial and office development of greater than a neighborhood 
scale shall be encouraged to cluster in COMMERCIAL OR MIXED-USE CENTERS 
to curtail the proliferation of strip development and minimize traffic generation.   
 
POLICY CD5:  Incompatible or poorly planned COMMERCIAL ENCROACHMENT 
within or immediately adjoining existing residential areas shall be prohibited.  Such 
incompatible encroachments often exclude, but are not limited to, large scale 
commercial uses or automobile oriented commercial uses such as service stations, 
car lots, car washes, drive through restaurants, and the like. 
 
POLICY CD8:  MIXED-USE DEVELOPMENT, properly planned from the outset, 
which allow for a compatible mixture of residential and non-residential uses with a 
pedestrian scale and design, are encouraged.  Similarly, businesses may be located 
adjoining (and therefore convenient to) an existing residential area, when such 
businesses can be shown to satisfy design considerations similar to a newly 
planned, pedestrian-scale, mixed use development.    
 
Staff commentary:  The MXR district is a transitional residential district that typically 
would be located between residential zoning (single family) and more intense 
commercial zoning (GB).  Commercial uses greater than a neighborhood scale 
should be located in commercial or mixed-use districts and not the residential 
district.   
 
Staff Comments Regarding the Proposed Request 
 
Planning staff identified concerns with the proposed text amendment at the pre-
application meeting and after the application was submitted.  The applicant is 
considering a development plan for a particular site and staff suggested options at 
that time to facilitate the proposed development.  The properties being considered 
include GB zoned lands adjacent to the major arterial street that will accommodate 
the commercial development at the proposed size and intensity. 
 
Since the MXR district is a residential zoning district with very low-density 
neighboring serving commercial, uses such as shopping centers, grocery stores, 
and larger scale retail establishments are not permitted in the district.  The current 
ordinance allows: 

1. More intense larger scale commercial uses in the General Business (GB) zoning district in 

areas typically located on major arterials and in full-service areas; and,  

2. A mixture of housing types in the MXR district.   

 

The proposed language attempts to combine uses and intensity of uses found in the GB 

district and in some instances less restrictive than the GB district.   This type of amendment 

could create an imbalance in the zoning district standards and Summary Use Table. Staff 

suggested the applicant consider other options to address the concerns and comments 

including: 
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1. Exclude GB lands from the request to reduce the limitations on current GB zoned property.  

Only include the areas intended for multi-family, open space, and smaller less intense 

commercial land uses in the MXR zoning district. 

2. A maximum 5,000 square foot building single tenant for properties in the MXR with a full-

service land use designation located on a major thoroughfare and maintain 2,500 square foot 

building maximum within the limited-service land use designation. Although this is an 

option, it is not the more preferred option.   

3. Establish a mixed-use zoning district. 

4. Evaluate the Commercial Center (CC) zoning district standards.  This district requires a 

small area plan or civic master plan that includes the development area. 

  

Text Amendment Review Standards 

The advisability of amending the text of the UDO is a matter committed to the 

legislative discretion of the Board of Commissioners and is not controlled by any one factor. 

In determining whether to adopt or deny the proposed text amendment, the Board of 

Commissioners may weigh the relevance of and consider whether and the extent to which 

the proposed text amendment: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and other 

applicable county-adopted plans; 
2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 

3. Is required by changed conditions; 

4. Addresses a demonstrated community need; 

5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, or 

would improve compatibility among uses and ensure efficient development within the 

county; 

6. Would result in a logical and orderly development pattern; and 

7. Would not result in significantly adverse impacts on the natural environment, including 

but not limited to water, air, noise, stormwater management, wildlife, vegetation, 

wetlands, and the natural functioning of the environment. 

 

Staff Recommendation 

The staff recommendation on the proposed text amendment involves concluding whether the 

application complies with all applicable review standards (Text Amendment Review 

Standards).  As presented, staff recommends denial of the proposed text amendment because 

the proposed amendment: 

 

1. Is in conflict with the UDO by creating intensity discrepancies between the MXR zoning 

district and the business districts; and,  

2. Is not consistent with the purpose and intent of the MXR zoning district.  

 

And, the request will not result in a logical and orderly development pattern since 
the proposed language increased the intensity of business use types in a 
residential district and creates inconsistencies between the MXR, a residential 
zoning district, and business districts. 
 
Planning Board Recommendation 

On December 14, 2021, the Planning Board recommended approval of the 
requested text amendment with a 5-1 vote. 
 
Motion 
Mr. Doll moved to deny PB 21-24 because the request is not consistent with the 
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Unified Development Ordinance and will not result in a logical and orderly 
development pattern because: 
 

1. The amendment establishes intensity and use discrepancies between the MXR 
zoning district and the business districts; and, 

2. Is not consistent with the purpose and intent of the MXR zoning district.   
 
The request is not consistent with Policies CD2, CD5, and CD8 of the 2006 Land 
Use Plan and will not result in a logical and orderly development pattern since the 
proposed language increased the intensity of business use types in a residential 
district and creates inconsistencies between the MXR, a residential zoning district, 
and business districts. 
 
Chairman Balance asked for a second on the motion to deny the request.  There 
was no second and the motion failed. 
 
Chairman Balance motioned to approve PB 21-24 because the request is 
consistent with the Land Use Plan and Unified Development Ordinance and is in 
the public interest. 
 
Mr. Hurley seconded the motion and the motion was approved with a 5-1 vote; Mr. 
Doll voting nay. 
 

 
P B  2 1 - 2 4   W  &  J  D E V E L O P M E N T ,  L L C  T E X T  

A M E N D M E N T  B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  3 ,  2 0 2 2  

 

Amendment to the Unified Development Ordinance, Chapter 3. Zoning Districts and 

Chapter 4. Use Standards to modify the allowable uses and building size in the 

MXR (Mixed Residential) zoning district. 

BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North 

Carolina that the Unified Development Ordinance of the County of Currituck be 

amended as follows: 

 

Item 1: That Chapter 3, Section 3.4.6., Mixed Residential (MXR) District is 

amended by adding the underlined language: 

 

D. DIMENSIONAL STANDARDS CD=COTTAGE DEVELOPMENT 
                                 Residential Multi-Family Nonresidenti

al 

 

 Single-Family Detached C

D 

Ot

he

r 

  

Max. Gross Density, Full-Service Area (du/ac) 2.0 3.

0 

3.

0 

2.0  

Max. Gross Density, Limited-Service Area (du/ac) 1.0 1.

5 

1.

5 

1.0  

Max. FAR (%) N/A N/

A 

N/

A 

0.40  
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Min. Lot Area/Dwelling Unit (sq ft) [1] 15,000 N/

A 

N/

A 

20,000 1 

Min. Open Space Set-Aside (% of development size) [2] 30 40 30 10 2 
Min. Lot Width (corner or interior lots) (ft)  100 10

0 

[3] 

10

0[

3] 

200 [3] 3 

Max. Lot Coverage (%)  30 40 

[3] 

40 

[3] 

65 [3]  

Perimeter Building Wall Setbacks (from development 

boundaries) 

    

    Front and Corner Side Setback (ft)  20 20 50 20 4 
    Major Arterial Street Setback (ft)  50  50 50 50  
    Side Setback (ft) [5] 10 10 

[3] 

15 15 5 

    Rear Setback (ft)  25 30

[3] 

30

[3] 

30 6 

Min. Agricultural Setback (ft) [4] 50 50 50 50  
Min. Accessory Use Setback (ft)  10 10

[3] 

10 10 7 

Min. Driveway/Parking Setback (ft) 10 10 

[3] 

10 

[3] 

10 [3] 8 

Min. Fill Setback from Perimeter Lot Line 10 10 10 10  
Min. Wetland/Riparian Buffer (ft) [4] 30 30 30 30  
Max. Building Height (ft) 35 35 35 35  
Min. Spacing Between Buildings (ft)[5] [6] 20 20  20 20  9 
Max. Building Length (ft) N/A N/

A 

25

0 

[7] 0 

[1] Maximum lot depth shall not exceed four times the lot width [2] 

Applied to subdivisions platted after UDO effective date [3] Applied 

to entire development, not individual building lots [4] Applied to 

major subdivisions platted after January 1, 2013 and site plans on 

lots 10 acres in area and greater 

[5] Setbacks are subject to needed fire flow based on the ISO 

method [6] Not applied to individual units in a zero lot line 

development [7] Commercial and personal service uses are 

limited to a maximum size of 2,500 square feet per building, 

unless the site fronts on a major arterial, in which case the 

maximum building size will be 10,000 square feet.   

 

 

Item 2: That Chapter 4, Table 4.1.1.A., Summary Use Table is amended by adding 

the underlined language and removing the strikethrough language: 

 

TABLE 4.1.1.A: SUMMARY USE TABLE 
Z = Zoning Compliance Permit;      U = Special Use Permit;      MP = Allowed with Master Plan;        CZ= Allowed in a Conditional Zoning District      

blank cell = Prohibited 

USE 

CATEGO

RY 

USE TYPE ZONING DISTRICT  [NOTE: OVERLAY OR SUB-DISTRICT 

REQUIREMENTS MAY FURTHER LIMIT USES] 

ADDITIONA

L REQ. 

(4.2.___) 

  R

C

  

A

G

  

S

F

M

  

S

F

O

  

S

F

R

  

S

F

I 

M

X

R

  

G

B

  

L

B

  

C

C 

V

C 

L

I

  

H

I

  

 

COMMERCIAL USE CLASSIFICATION 
Eating 

Establis

h-

mentsDi

nner 

      Z Z Z Z      
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theater 

 Restaurant, with indoor or outdoor 

seating  

     U

 

Z

* 

Z Z Z Z Z  4

.

C 

 

 Specialty eating establishment       Z Z Z Z Z Z    
Retail 

Sales & 

Services 

Grocery store       Z

* 

Z  Z     

 Retail sales establishments       Z

* 

Z Z Z Z    

 Shopping center       Z

* 

U  Z Z   4.G4 

*Uses shown with an asterisk apply to sites that front on a major arterial 

 

Item 3: Staff suggested Statement of Consistency 

 

The proposed text amendment is not consistent with the Unified Development 

Ordinance and will not result in a logical and orderly development pattern because: 

 

1. The amendment establishes intensity and use discrepancies between the MXR 
zoning district and the business districts; and,  

3. Is not consistent with the purpose and intent of the MXR zoning district.  
 

Item 4:  The provisions of this Ordinance are severable and if any of its provisions 

or any sentence, clause, or paragraph or the application thereof to any person or 

circumstance shall be held unconstitutional or violative of the Laws of the State of 

North Carolina by any court of competent jurisdiction, the decision of such court 

shall not affect or impair any of the remaining provisions which can be given effect 

without the invalid provision or application. 

 

Item 5:  This ordinance amendment shall be in effect from and after the    

day of   , 2021.  

 
 

.  

RESULT: APPROVED  [6 TO 0] 

MOVER: Bob White, Commissioner 

SECONDER: J. Owen Etheridge, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner, Bob White, Commissioner 

RECUSED: Michael H. Payment, Chairman 

B. PB 21-11  Foster Forbes Mine 

 

Parties were sworn in and Developmental Services Director Kevin Kemp, reviewed the 
Special Use Permit to the Board. A PowerPoint was used to display the site location and site 
plan. Mr. Kemp reviewed the background and presented the findings of fact and responded 
to questions related to the TRC comments included in the agenda documents. 
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Jeff Malarney, Attorney for the applicant, called Ken Elliott, Elliott Consulting, Katherine Bell, 
Real Estate Appraiser and Derrick Hatchell, manager of HOM Development, LLC, to provide 
testimony as expert witnesses 
 

Ken Elliott, Elliott consulting, explained his role in the Foster Forbes Mine operation as 
an expert inspector for North Carolina with 30 years of experience. He gave testimony to 
ensure company compliance with environment management and permit regulations 
including coordination and monitoring of operations. 
 
Katherine Bell explained her role as a State Certified Residential Appraiser. Ms. Bell 
provided an analysis to determine the effects of the residential values. Provided in her data 
evolutions of the locations six active mines located in Lower Currituck County and sales of 
residential homes from 2018 through 2021 were negatively affected by the presence of 
Foster Forbes Mine.  
 
Derrick Hatchell explained his role in the Foster Forbes Mine construction, operation of 
sand and topsoil Mine. Mr. Hatchell operates the development strictly in accordance 
with the plans submitted to Currituck County Planning Department, North Carolina 
Department of Environmental Quality, Division of Energy, and Mineral and Land 
Resources.  
 
Chairman Payment opened Public Comment 
 
Shannon O’Sullivan, Powell’s Point resident, expressed specific concerns of noise 
control, Wetland CAMA permits, Decimal map, air quality concerns and applicants’ 
knowledge of wetlands. She expressed concerns of contamination of well water and 
loss of wildlife. 
 
Ken Elliott addressed Mrs. O’Sullivan’s concerns regarding the CAMA permit. He 
explained the high noise level meter reading location was found at highway. Mr. Hatchell 
addressed the hydration ditch process during the mine dewatering operation and use of 
the sediment pond and excavation area. Drainage patterns of the area will not be 
altered. 
 
No others signed up nor wished to speak and the Public Hearing was closed. 
 
Mr. Malarney provided a summary of the witness testimony and stated the applicant has met 
the burden to support the findings of fact and asked the Board to approve the Special Use 
Permit. 
 
Chairman Payment moved to approve PB 21-11 Foster Forbes Mine because the applicant 
has demonstrated the proposed use meets the special use permit review standards of the 
UDO. The use will not endanger the public health or safety with conditions of testing of wells 
installed. The use will not injure the value of adjoining or abutting lands and will be in 
harmony with the area in which it is located based on the testimony of the real estate 
appraiser. The use will be in conformity with the 2006 Land Use Plan or other officially 
adopted plans Policy ID8, WQ1, WQ6, and the use will not exceed the county’s ability to 
provide adequate facilities and have no impact on schools or water supply.  Commissioner 
White seconded the motion. Motion carried 7-0.  



Currituck County Board of Commissioners January 18, 2022 

Final Minutes Page 11 Updated 2/10/2022 10:01 AM  

 
Chairman Payment called a recess at 9:20 PM. The meeting reconvened at 9:24 PM. 
 

 

 
S T A F F  R E P O R T  P B  2 1 - 1 1   F O S T E R  F O R B E S  M I N E  

S P E C I A L  U S E  P E R M I T  B O A R D  O F  

C O M M I S S I O N E R S  J A N U A R Y  1 8 ,  2 0 2 2  

 
APPLICATION SUMMARY 

Property Owner:    Foster Allen Forbes 5104 

Lunar Drive Kitty Hawk, NC  27949 

Applicant: HOM Development, LLC PO Box 

2405, 1002 Driftwood Dr. Manteo, NC  27954 

Case Number:   PB 21-11 Application Type:   Special Use Permit 

Parcel Identification Number:  0123-000-0079-

0000 

Existing Use: Residential/woodland/farmland 

Parcel Size (Acres):    41 acres  Zoning:   AG (Agriculture) 

Land Use Plan Classification:    Limited-Service Area 

Request:   Special Use Permit to establish a 6.23-acre mine operation (extractive industry) 

 

SURROUNDING PARCELS 

 Land Use Zoning 

North Low-density residential/farmland/woodland GB/AG 

South Low-density residential/farmland/woodland GB/AG 

East Commercial/Low-density residential/woodland GB/AG 

West Undeveloped woodland AG 

 

STAFF ANALYSIS 

 

The applicant, HOM Development, LLC, and property owner, Foster Allen Forbes, are requesting a 

special use permit to excavate 6.23 acres of sand/topsoil on a 41-acre parcel located in Powells Point.  

The Foster Forbes Mine operator will be HOM Development, LLC.  The proposed mine affected area 

is 16.46 acres and includes the 6.23-acre mine, 4.43-acre stockpile and loading area, 0.51-acre 

sediment pond (existing) for dewatering operations, 2’ x 8’ vegetated berm, 1,200 liner foot hydration 

swale, and 450’ entrance and haul road.   

 

1. Size:  The proposed excavation area is 16.4% of the total tract and 19.9% of the net acreage 

(less jurisdictional wetlands).  Future expansion is not planned. 

2. Setbacks:  The proposed activities, excluding the haul road, will maintain 300 feet from the 

residential dwellings and 100 feet from all property lines.   The proposed haul road is less 

than 300 feet from the single-family dwelling to the south and the existing dwelling on-site 

but will maintain 150’ setback (50% reduction).  The reduced setback will require a complete 

visual screen for a height of 6 feet and an intermittent visual screen to a height of 20 feet.  

The screen shall be in place prior to commencing mining operations. 

3. Access:  The proposed access will be located 188’ from the centerline of Pinewood Acres 

Drive and equal spacing to the off-site driveway to the south.    The driveway will be surfaced 

with pavement beginning at the edge of pavement at Caratoke Highway, extending 200’ into 

the property, and will be a minimum 24’ in width. A gate will be installed 80’ from the front 

property line to secure the mine area.  The operator estimates a maximum average of 12 

vehicles per day leaving the mine site with the maximum trips per hour to be an average of 2-
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3 during peak operations.   

4. Reclamation:  The proposed mine will be retained by the property owner for scenic and 

recreational purposes and for wildlife habitat.   The sediment pond, partially located in the 

Dominion Energy (VEPCO) right of way, will be filled in and leveled. 

5. Depth:  The proposed mine will be excavated to an average depth of 30 feet and the 

maximum depth of 35 feet. 

6. Dewatering:  The excavation activities include dewatering to the sediment pond that will 

overflow to a recharge or hydration swale and wetlands.  There are 10 properties with 

potential in use wells within 1,500 feet of the excavation area.   The applicant identified 

seven wells within 1,500 feet of the excavation area.  Four monitoring wells will be installed 

at the same depth as the dewatering operation.    

7. Environmental:  A portion of the property is in the 100-year and 500-year floodplain.  No 

mine activities are proposed in these areas. The site contains 9.69 acres of USACOE 

jurisdictional wetlands.  The site does not contain significant natural heritage areas. 

 

 

COMMUNITY MEETING SUMMARY 

The community meeting was held on March 8, 2021, at the Currituck County Rural Center in 

Powells Point.  Two virtual meetings were also scheduled.  A copy of the community meeting 

minutes is provided in the packet.  The concerns expressed at the meeting and written comments 

received after the meeting included mining operation impacts to existing wells, groundwater, 

property values, wildlife and ecosystem, enjoyment of property, and air quality. 

 

PERMITS AND APPROVALS 

 

Dominion Energy (TE021068001) Consent Agreement for Right of Way 

Encroachment 

NCDOT (D011-027-21-00014) Driveway Permit 

NCDEQ, Div. of Energy, Minerals, and 

Land Resources (27-56) 

Mine Permit 

US Army Corps of Engineers (SAW-2021-

00139) 

Jurisdictional Determination - no work 

planned in jurisdictional area 

Phase 1 Archaeological Survey No further archaeological work is 

recommended 

 

 

STAFF REVIEW 

TECHNICAL REVIEW COMMITTEE 

The Technical Review Committee (TRC) reviewed the application and provided the following 

comments: 

 

1. The applicant has demonstrated the proposed mining operation will meet the use specific 

standards for Extractive Industry (UDO Chapter 4, Section 4.2.5.A.) provided the following 

items are addressed: 

a. The Salazar property boundary and the area around the existing single-family dwelling 

located on the subject property shall contain a complete visual screen at least 6 feet in 

height and an intermittent visual screen to a height of at least 20 feet between the mining 

activity and the adjoining single-family dwelling.    In areas where existing vegetation 

does not meet this requirement additional plantings and/or solid fencing shall be provided.    
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(UDO Section 4.2.5.A.) 

b. A maximum of two driveways are permitted for frontages greater than 500 feet but less 

than 1,000 feet.  The minimum separation between driveways shall be is 200 feet.  The 

director, upon advice with NCDOT, may authorize a reduction in spacing due to the lot 

width, presence of existing streets or curb cuts, or other physical features that make 

compliance with these standards impractical.  (UDO Section 5.6.7 and LUP POLICIES 

ID8, CA1, and TR6)    

  

Other staff concerns:  

1. The depth of the wells located within 1,500 feet of the excavation area is unknown.  

However, according to Albemarle Regional Health Services older wells in this area generally 

access a shallow water supply with some wells potentially less than the maximum dewatering 

depth of the mine.  There are 10 properties with possible in-use wells within 1,500 feet of the 

excavation area, there are 3 residential subdivisions located on the east side of Caratoke 

Highway (Currituck Woods, Pinewood Acres, and Azalea Acres) utilizing wells.    The 

applicant identified 7 in-use wells within 1,500 feet of the excavation area.  There are 

approximately 38 in-use wells within 2,000 feet of the excavation area; mainly wells located 

in the 3 residential subdivisions.   (LUP POLICY WQ1)     

 

2006 Land Use Plan 

The 2006 Land Use Plan classifies the site as Limited-Service Area in the Point Harbor subarea.  The 

following policy statement is relevant to mining activities: 

 

POLICY ID8:  MINING ACTIVITIES, or secondary impacts of mining activities not subject to 

permit approval by the State of North Carolina, may be subject to review and management by 

Currituck County.  Activities to be addressed may include, but not limited to, the adequacy of roads 

serving the mine site, visual impacts during operation and after closing of the mine site, noise, dust 

considerations, etc.   

 

The following policy statements are not specific to mining activities but may be relevant to secondary 

impacts as noted: 

 

POLICY WQ1:  Currituck County’s GROUND WATER RESOURCES shall receive a level of 

protection commensurate with their enormous value.  Efforts shall be made to monitor the quantity 

and quality of groundwater resources, with an eye toward preventing pollution, saltwater intrusion, or 

excessive drawdowns.  Particular attention shall be given to locations near water and sewer treatment 

plants and areas with concentrations of septic tanks.   

 

POLICY WQ6:    Currituck County supports the retention or preservation of VEGETATED 

BUFFERS along the edge of drainage ways, streams, and other components of the estuarine system as 

an effective, low coast means of protecting water quality.   

 

Staff commentary:  The 30’ Currituck County riparian buffer and the 50’ state wetland buffer are 

required for the mining operation.  The buffers offer protection to wildlife habitat and critical aquatic 

nurseries.     

 

POLICY CA1:  The important economic, tourism, and community image benefits of attractive, 

functional MAJOR HIGHWAY CORRIDORS through Currituck County shall be recognized.  Such 

highway corridors, beginning with US 158 and NC 168 shall receive priority attention for improved 

appearance and development standards, including driveway access, landscaping, buffering, signage, 

lighting, and tree preservation.   



Currituck County Board of Commissioners January 18, 2022 

Final Minutes Page 14 Updated 2/10/2022 10:01 AM  

 

POLICY TR6:  HIGHWAY 158/168 shall receive special attention concerning the proper 

development of land and properties adjoining and/or accessing this critical arterial.   

 

SPECIAL USE PERMIT REVIEW STANDARDS 

 

Following an evidentiary hearing, the board shall decide if the application is in accordance with 

Section 2.3.10, Decision-Making Body Review and Decision, and Section 2.4.6.D, Special Use 

Permit Review Standards.  It is the burden of the applicant to provide evidence to address the Review 

Standards.  The applicant’s findings can be found in the attached application. 

 

 

Special Use Permit Review Standards 

A special use permit shall be approved on a finding that the applicant demonstrates the proposed use 

will: 

1. Not endanger the public health or safety. 

2. Not injure the value of adjoining or abutting lands and will be in harmony with the area in 

which it is located. 

3. Be in conformity with the Land Use Plan or other officially adopted plan. 

4. Not exceed the county’s ability to provide adequate public facilities, including but not limited 

to schools, fire and rescue, law enforcement, and other county facilities.  Applicable state 

standards and guidelines shall be followed for determining when public facilities are 

adequate. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Michael H. Payment, Chairman 

SECONDER: Bob White, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

 NEW BUSINESS 

A. Consideration and Approval of Brindley Beach Building Elevation to be Located 
on Lot 1, Maple Commerce Park 

 

Kevin Kemp presented the proposal for the Brindley Beach Laundry Facility. He reviewed 
the site plan and the restrictive covenants. 
 
Commissioners discussed the appearance of the East Elevation and suggested the 
applicant provide other options for broadside of the building.   
 

Commissioner White motioned to continue item to next meeting February 7, 2022, for 
further action, following a rewrite to remove the metal building limitation language. 
Commissioner Beaumont seconded the motion. Motion carried 7-0. 
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RESULT: CONTINUED TO FUTURE MEETING Next: 2/7/2022 6:00 PM 

B) Consent Agenda 

Commissioner Beaumont moved for approval of the Consent Agenda. Commissioner Jarvis 
seconded the motion. The motion carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Paul M. Beaumont, Vice Chairman 

SECONDER: Selina S. Jarvis, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

1. Budget Amendments 

 

Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10530-533900 Ambulance Supplies 500$                        

10380-483530 Donations - EMS 500$                      

500$                        500$                      

Explanation: Emergency Medical Services (10530) - Increase appropriations to record a private donation for pet 

resuscitators.

Net Budget Effect: Operating Fund (10) - Increased by $500.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10460-536000 Uniforms 3,000$                     

10460-590000 Capital Outlay 1,050$                     

10460-592000 Projects 4,050$                   

4,050$                     4,050$                   

Explanation: Public Buildings (10460) - Transfer budgeted funds for uniforms for new employees and increased cost of 

budgeted vehicle.

Net Budget Effect: Operating Fund (10) - No change.  
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

20609-511010 Data Transmission 6,000$                     

20609-588000 Contingency 6,000$                   

6,000$                     6,000$                   

Explanation: Whalehead Watershed (20609) - Transfer funds from contingency for increased costs in data transmission 

for the SCADA system.

Net Budget Effect: Whalehead Stormwater Drainage District Fund (20) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

63838-516000 Repairs & Maintenance 8,000$                     

63838-571500 Recycling 242,000$                  

63838-545001 Contracted Services Collection 242,000$                

63838-590000 Capital Outlay 8,000$                   

250,000$                  250,000$                

Explanation: Solid Waste (63838) - Transfer budgeted funds to reinstate recycling and for additional maintenance costs.

Net Budget Effect: Solid Waste Fund (63) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

50531-590000 Capital Outlay 92,000$                    

50531-588000 Contingency 92,000$                 

92,000$                    92,000$                 

Explanation: County Governmental Construction Fund (50531) - Transfer contingency funds for capital outlay for 

communications furnishings.

Net Budget Effect: County Governmental Construction Fund (50) - No change.  
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10510-516200 Vehicle Maintenance 80,000$                    

10510-526000 Advertising 250$                        

10510-532000 Supplies 10,000$                    

10510-536000 Uniforms 5,000$                     

10510-502100 Overtime 10,000$                 

10510-590000 Capital Outlay 5,250$                   

10320-411000 Article 39 Sales Tax 55,500$                 

10330-424000 Officer Fees 15,000$                 

10340-456510 Sheriff Fees 7,500$                   

10380-483510 Donations - Sheriff 2,000$                   

95,250$                    95,250$                 

Explanation: Sheriff (10510) - Increase appropriations for vehicle maintenance and transfers for operations for the 

remainder of this fiscal year.

Net Budget Effect: Operating Fund (10) - Increased by $80,000.  

2. Consideration of License Agreement Between Currituck County and Tidewater 
Council Boy Scouts of America 

 

3) Approval of Minutes for January 3, 2022 

1. Approval Of Minutes for January 3, 2022 

 

 SPECIAL MEETING OF THE TOURISM DEVELOPMENT AUTHORITY 

The Regular Meeting of the Board of Commissioners recessed to hold a special meeting of  
the Tourism Development Authority. The Special Meeting took place in the Board Meeting  
Room of the Historic Courthouse, 153 Courthouse Road, Currituck, North Carolina, for the  
purpose of considering Budget Amendments. 

C. TDA Budget Amendment 

 

Commissioner White moved for approval of the TDA Budget Amendments. Commissioner J. 
Owen Etheridge seconded the motion. The motion carried, 7-0. 
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

15447-545015 Beach Nourishment 20,000$                   

15320-415000 Occupancy Tax 20,000$                 

20,000$                   20,000$                 

Explanation: Tourism Related Expenses (15447) - Increase appropriations to fund beach grass and 

beach fencing grant programs.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $20,000.  
 

Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

15447-587050 T T - County Govt Construction 770,850$                  

15320-415000 Occupancy Tax 770,850$                

50447-590012 Coral St Walkover 2021 221,243$                  

50447-590013 Dolphin St Walkover 2021 248,023$                  

50447-590014 Makeral St Walkover 2021 301,584$                  

50390-495015 T F - Occupany Tax 770,850$                

1,541,700$               1,541,700$             

Explanation:

County Governmental Construction (50) - Increased by $770,850.

Tourism Related Expenses (15447) - Increase appropriations for Dolphone, Coral and 

Mackerel walkovers.  Each site will include beach grass plugs, retaining walls and 

showers.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $770,850.
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

15447-590000 Capital Outlay 265,000$                  

15320-415000 Occupancy Tax 265,000$                

265,000$                  265,000$                

Explanation: Tourism Related Expenses (15447) - Increase appropriations to purchase a used 2013 

Rosenbauer Rescue Pumper for protection of firefighters and rescue personnel and 

enhancement of fire and rescue functions for the Corolla Fire Services District.  This 

purchase will be repaid from the Corolla Volunteer Fire Contract over the next ten years, 

beginning in FY 2023 and concluding in FY 2032.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $265,000.  
 

Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

15448-532160 Maintenane Supplies 10,000$                   

15448-506000 Health Insurance 10,000$                 

10,000$                   10,000$                 

Explanation: Tourism Related Expenses - Historic Corolla Park (15448) - Increase appropriations for 

additional maintenance supplies due to adding the Maritime Museum, restrooms and 

Wildlife Resource Center to County operations for this fiscal year.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $10,000.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: J. Owen Etheridge, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

 ADJOURN TDA AND RECONVENE REGULAR MEETING 

The Board had no further business and the regular meeting was reconvened.  

 CLOSED SESSION 

Commissioner White moved the board into Closed Session Pursuant to G.S. 143-318.11 (a) (6) 
to discuss personnel matters. 

 ADJOURN 
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 Motion to Adjourn Meeting 

 

The Board had no further business and Commissioner M. Etheridge moved to adjourn.  
Commissioner Jarvis seconded the motion. The motion carried, 7-0, and the meeting of the 
Board of Commissioners was adjourned at 10:45PM.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Mary "Kitty" Etheridge, Commissioner 

SECONDER: Selina S. Jarvis, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 



 
 

 
 
 
 
To:  Board of Commissioners 
 
From:  Planning Staff 
 
Date:  December 27, 2021 
 
Subject: PB 21-24  W & J Development LLC Text Amendment 
 

 
 
Request 
 
W&J Development, LLC submitted a text amendment to the Unified Development Ordinance (UDO) 
that would amend Chapter 3 dimensional standards for the Mixed Residential (MXR) zoning district 
and allow commercial buildings up to 10,000 square feet on lots fronting major arterial streets.  In 
addition, the request includes language to amend Chapter 4 that would allow restaurants, grocery 
stores, retail sales establishments, and shopping centers in the MXR district with a zoning compliance 
permit.  
 
Background 

 

The MXR zoning district was established with the adoption of the 2013 UDO by reclassifying the Mixed 
Residential (RA) zoning district to the MXR district. The UDO identifies the MXR zoning district as a 
residential zoning district and limits the building area and intensity of neighborhood serving commercial 
uses due to the residential designation of the district.  As provided in Section 3.4.6, District Purpose, the 
MXR district is established to accommodate a variety of residential use types at moderate densities with 
very low intensity neighboring serving commercial, personal service and institutional uses outside of a 
community and village center.  The UDO limits commercial and personal uses in the MXR district to a 
maximum of 2,500 square feet per building.  Larger size buildings are permitted in business districts 
such as General Business (GB) or Limited Business (LB), and if the building is more than 5,000 square 
feet a special use permit is required when located outside of full-service designation. 

In the MXR district, lands designated with non-residential uses can be used to calculate overall 
residential density.     

 

2006 Land Use Plan 

 

The Land Use Plan (LUP) does not provide detailed policies related to a particular size or type of uses 
for neighborhood serving commercial.  However, the following policies are relevant to general 
neighborhood serving commercial development, but do not necessarily support the amendment: 

 

 

 

 

 

Currituck County 
Development Services Department 

Planning and Zoning Division 

153 Courthouse Road Suite 110 

Currituck NC  27929 

252-232-3055  Fax 252-232-3026 
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COMMERCIAL DEVELOPMENT POLICIES 

 

POLICY CD2:  Commercial and office development of greater than a neighborhood scale shall be 
encouraged to cluster in COMMERCIAL OR MIXED-USE CENTERS to curtail the proliferation of strip 
development, and minimize traffic generation.   

 

POLICY CD5:  Incompatible or poorly planned COMMERCIAL ENCROACHMENT within or immediately 
adjoining existing residential areas shall be prohibited.  Such incompatible encroachments often 
exclude, but are not limited to, large scale commercial uses or automobile oriented commercial uses 
such as service stations, car lots, car washes, drive through restaurants, and the like. 

 

POLICY CD8:  MIXED-USE DEVELOPMENT, properly planned from the outset, which allow for a 
compatible mixture of residential and non-residential uses with a pedestrian scale and design, are 
encouraged.  Similarly, businesses may be located adjoining (and therefore convenient to) an existing 
residential area, when such businesses can be shown to satisfy design considerations similar to a newly 
planned, pedestrian-scale, mixed use development.    

 

Staff commentary:  The MXR district is a transitional residential district that typically would be located 
between residential zoning (single family) and more intense commercial zoning (GB).  Commercial uses 
greater than a neighborhood scale should be located in commercial or mixed-use districts and not the 
residential district.   

 

Staff Comments Regarding the Proposed Request 

 

Planning staff identified concerns with the proposed text amendment at the pre-application meeting and 
after the application was submitted.  The applicant is considering a development plan for a particular 
site and staff suggested options at that time to facilitate the proposed development.  The properties 
being considered include GB zoned lands adjacent to the major arterial street that will accommodate 
the commercial development at the proposed size and intensity. 

 

Since the MXR district is a residential zoning district with very low-density neighboring serving 
commercial, uses such as shopping centers, grocery stores, and larger scale retail establishments are 
not permitted in the district.  The current ordinance allows: 

1. More intense larger scale commercial uses in the General Business (GB) zoning district in 
areas typically located on major arterials and in full-service areas; and,  

2. A mixture of housing types in the MXR district.   

 

The proposed language attempts to combine uses and intensity of uses found in the GB district and in 
some instances less restrictive than the GB district.   This type of amendment could create an imbalance 
in the zoning district standards and Summary Use Table. Staff suggested the applicant consider other 
options to address the concerns and comments including: 

 

1. Exclude GB lands from the request to reduce the limitations on current GB zoned property.  
Only include the areas intended for multi-family, open space, and smaller less intense 
commercial land uses in the MXR zoning district. 

2. A maximum 5,000 square foot building single tenant for properties in the MXR with a full-
service land use designation located on a major thoroughfare and maintain 2,500 square 
foot building maximum within the limited-service land use designation. Although this is an 
option, it is not the more preferred option.   

3. Establish a mixed-use zoning district. 
4. Evaluate the Commercial Center (CC) zoning district standards.  This district requires a small 

area plan or civic master plan that includes the development area. 
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Text Amendment Review Standards 
The advisability of amending the text of the UDO is a matter committed to the legislative 
discretion of the Board of Commissioners and is not controlled by any one factor. In determining 
whether to adopt or deny the proposed text amendment, the Board of Commissioners may weigh 
the relevance of and consider whether and the extent to which the proposed text amendment: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and other 
applicable county-adopted plans; 

2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 
3. Is required by changed conditions; 
4. Addresses a demonstrated community need; 

5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, or would 
improve compatibility among uses and ensure efficient development within the county; 

6. Would result in a logical and orderly development pattern; and 

7. Would not result in significantly adverse impacts on the natural environment, including but 
not limited to water, air, noise, stormwater management, wildlife, vegetation, wetlands, and 
the natural functioning of the environment. 

 

Staff Recommendation 
The staff recommendation on the proposed text amendment involves concluding whether the application 
complies with all applicable review standards (Text Amendment Review Standards).  As presented, staff 
recommends denial of the proposed text amendment because the proposed amendment: 
 

1. Is in conflict with the UDO by creating intensity discrepancies between the MXR zoning district 
and the business districts; and,  

2. Is not consistent with the purpose and intent of the MXR zoning district.  
 
And, the request will not result in a logical and orderly development pattern since the proposed language 
increased the intensity of business use types in a residential district and creates inconsistencies 
between the MXR, a residential zoning district, and business districts. 
 
Planning Board Recommendation 

On December 14, 2021, the Planning Board recommended approval of the requested text 
amendment with a 5-1 vote. 
 
Motion 
Mr. Doll moved to deny PB 21-24 because the request is not consistent with the Unified Development 
Ordinance and will not result in a logical and orderly development pattern because: 

 
1. The amendment establishes intensity and use discrepancies between the MXR zoning 

district and the business districts; and, 
2. Is not consistent with the purpose and intent of the MXR zoning district.   

 
The request is not consistent with Policies CD2, CD5, and CD8 of the 2006 Land Use Plan and 
will not result in a logical and orderly development pattern since the proposed language increased 
the intensity of business use types in a residential district and creates inconsistencies between the 
MXR, a residential zoning district, and business districts. 
 

Chairman Ballance asked for a second on the motion to deny the request.  There was no second and 
the motion failed. 
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Chairman Ballance motioned to approve PB 21-24 because the request is consistent with the Land 
Use Plan and Unified Development Ordinance and is in the public interest. 
 
Mr. Hurley seconded the motion and the motion was approved with a 5-1 vote; Mr. Doll voting nay. 
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 P B  2 1 - 2 4   W  &  J  D E V E L O P M E N T ,  L L C  

T E X T  A M E N D M E N T  

B O A R D  O F  C O M M I S S I O N E R S  

J A N U A R Y  3 ,  2 0 2 2  

 
Amendment to the Unified Development Ordinance, Chapter 3. Zoning Districts and Chapter 4. Use 
Standards to modify the allowable uses and building size in the MXR (Mixed Residential) zoning district. 
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that the Unified 
Development Ordinance of the County of Currituck be amended as follows: 
 
Item 1: That Chapter 3, Section 3.4.6., Mixed Residential (MXR) District is amended by adding the underlined 
language: 
 

D. DIMENSIONAL STANDARDS 
CD=COTTAGE DEVELOPMENT 

                                 Residential Multi-Family Nonresidential  

 Single-Family Detached CD Other   

Max. Gross Density, Full-Service Area (du/ac) 2.0 3.0 3.0 2.0  

Max. Gross Density, Limited-Service Area (du/ac) 1.0 1.5 1.5 1.0  

Max. FAR (%) N/A N/A N/A 0.40  

Min. Lot Area/Dwelling Unit (sq ft) [1] 15,000 N/A N/A 20,000 1 

Min. Open Space Set-Aside (% of development size) [2] 30 40 30 10 2 

Min. Lot Width (corner or interior lots) (ft)  100 100 [3] 100[3] 200 [3] 3 

Max. Lot Coverage (%)  30 40 [3] 40 [3] 65 [3]  

Perimeter Building Wall Setbacks (from development boundaries)     

    Front and Corner Side Setback (ft)  20 20 50 20 4 

    Major Arterial Street Setback (ft)  50  50 50 50  

    Side Setback (ft) [5] 10 10 [3] 15 15 5 

    Rear Setback (ft)  25 30[3] 30[3] 30 6 

Min. Agricultural Setback (ft) [4] 50 50 50 50  

Min. Accessory Use Setback (ft)  10 10[3] 10 10 7 

Min. Driveway/Parking Setback (ft) 10 10 [3] 10 [3] 10 [3] 8 

Min. Fill Setback from Perimeter Lot Line 10 10 10 10  

Min. Wetland/Riparian Buffer (ft) [4] 30 30 30 30  

Max. Building Height (ft) 35 35 35 35  

Min. Spacing Between Buildings (ft)[5] [6] 20 20  20 20  9 

Max. Building Length (ft) N/A N/A 250 [7] 0 
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[1] Maximum lot depth shall not exceed four times the lot width 
[2] Applied to subdivisions platted after UDO effective date 
[3] Applied to entire development, not individual building lots 
[4] Applied to major subdivisions platted after January 1, 2013 and site 
plans on lots 10 acres in area and greater 

[5] Setbacks are subject to needed fire flow based on the ISO 
method 
[6] Not applied to individual units in a zero lot line development 
[7] Commercial and personal service uses are limited to a maximum 
size of 2,500 square feet per building, unless the site fronts on a 
major arterial, in which case the maximum building size will be 
10,000 square feet.   

 
 
Item 2: That Chapter 4, Table 4.1.1.A., Summary Use Table is amended by adding the underlined language 
and removing the strikethrough language: 
 

TABLE 4.1.1.A: SUMMARY USE TABLE 

Z = Zoning Compliance Permit;      U = Special Use Permit;      MP = Allowed with Master Plan;        
CZ= Allowed in a Conditional Zoning District      blank cell = Prohibited 

USE CATEGORY USE TYPE 

ZONING DISTRICT  
[NOTE: OVERLAY OR SUB-DISTRICT REQUIREMENTS MAY FURTHER LIMIT USES] 

A
D

D
IT

IO
N

A
L 

R
EQ

. 
(4

.2
._

__
) 

R
C

  

A
G

  

SF
M

  

SF
O

  

SF
R

  

SF
I 

M
X

R
  

G
B

  

LB
  

C
C

 

V
C

 

LI
  

H
I  

COMMERCIAL USE CLASSIFICATION 

Eating 
Establish-

ments 

Dinner theater        Z Z Z Z    

Restaurant, with indoor or outdoor seating        
U 
Z* 

Z Z Z Z Z  4.C 

Specialty eating establishment        Z Z Z Z Z Z   

Retail Sales & 
Services 

Grocery store       Z* Z  Z     

Retail sales establishments       Z* Z Z Z Z    

Shopping center       Z* U  Z Z   4.G4 

*Uses shown with an asterisk apply to sites that front on a major arterial 
 

Item 3: Staff suggested Statement of Consistency 
 
The proposed text amendment is not consistent with the Unified Development Ordinance and will not 
result in a logical and orderly development pattern because: 
 

1. The amendment establishes intensity and use discrepancies between the MXR zoning district 
and the business districts; and,  

3. Is not consistent with the purpose and intent of the MXR zoning district.  
 
Item 4:  The provisions of this Ordinance are severable and if any of its provisions or any sentence, 
clause, or paragraph or the application thereof to any person or circumstance shall be held 
unconstitutional or violative of the Laws of the State of North Carolina by any court of competent 
jurisdiction, the decision of such court shall not affect or impair any of the remaining provisions which 
can be given effect without the invalid provision or application. 
 
Item 5:  This ordinance amendment shall be in effect from and after the    day of  
 , 2021.  
 

 
 

6.A.a

Packet Pg. 28

A
tt

ac
h

m
en

t:
 P

B
 2

1-
24

 W
&

J 
D

ev
el

o
p

m
en

t 
L

L
C

 T
A

 S
ta

ff
 R

ep
o

rt
  (

P
B

 2
1-

24
  W

 &
 J

 D
ev

el
o

p
m

en
t,

 L
L

C
)



PB 21-24  W&J Development, LLC 
Text Amendment 

Page 7 of 7 

 

 
 
      
Board of Commissioners’ Chairman 
Attest: 
 
      
Leeann Walton 
Clerk to the Board 
 
 
 
 
DATE ADOPTED:      
MOTION TO ADOPT BY COMMISSIONER:        
SECONDED BY COMMISSIONER:         
 VOTE:   AYES  NAYS 
 
PLANNING BOARD DATE: 12/14/2021    
PLANNING BOARD RECOMMENDATION:   Approved    
 VOTE:  5   AYES  1   NAYS      
ADVERTISEMENT DATE OF PUBLIC HEARING:   12/22/2021 & 12/29/2021   
BOARD OF COMMISSIONERS PUBLIC HEARING:  1/3/2022___ 
BOARD OF COMMISSIONERS ACTION:      
POSTED IN UNIFIED DEVELOPMENT ORDINANCE:      
AMENDMENT NUMBER:    
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 S T A F F  R E P O R T  

P B  2 1 - 1 1   F O S T E R  F O R B E S  M I N E  

S P E C I A L  U S E  P E R M I T  

B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  1 8 ,  2 0 2 2  

 

APPLICATION SUMMARY 

Property Owner:    
Foster Allen Forbes 
5104 Lunar Drive 
Kitty Hawk, NC  27949 

Applicant: 
HOM Development, LLC 
PO Box 2405, 1002 Driftwood Dr. 
Manteo, NC  27954 

Case Number:   PB 21-11 Application Type:   Special Use Permit 

Parcel Identification Number:  
0123-000-0079-0000 

Existing Use: 
Residential/woodland/farmland 

Parcel Size (Acres):    41 acres  Zoning:   AG (Agriculture) 

Land Use Plan Classification:    Limited-Service Area 

Request:   Special Use Permit to establish a 6.23-acre mine operation (extractive industry) 

 

SURROUNDING PARCELS 

 Land Use Zoning 

North Low-density residential/farmland/woodland GB/AG 

South Low-density residential/farmland/woodland GB/AG 

East Commercial/Low-density residential/woodland GB/AG 

West Undeveloped woodland AG 

 

STAFF ANALYSIS 
 
The applicant, HOM Development, LLC, and property owner, Foster Allen Forbes, are requesting a 
special use permit to excavate 6.23 acres of sand/topsoil on a 41-acre parcel located in Powells Point.  
The Foster Forbes Mine operator will be HOM Development, LLC.  The proposed mine affected area 
is 16.46 acres and includes the 6.23-acre mine, 4.43-acre stockpile and loading area, 0.51-acre 
sediment pond (existing) for dewatering operations, 2’ x 8’ vegetated berm, 1,200 liner foot hydration 
swale, and 450’ entrance and haul road.   
 

1. Size:  The proposed excavation area is 16.4% of the total tract and 19.9% of the net acreage 
(less jurisdictional wetlands).  Future expansion is not planned. 

2. Setbacks:  The proposed activities, excluding the haul road, will maintain 300 feet from the 
residential dwellings and 100 feet from all property lines.   The proposed haul road is less than 
300 feet from the single-family dwelling to the south and the existing dwelling on-site but will 
maintain 150’ setback (50% reduction).  The reduced setback will require a complete visual 
screen for a height of 6 feet and an intermittent visual screen to a height of 20 feet.  The 
screen shall be in place prior to commencing mining operations. 

3. Access:  The proposed access will be located 188’ from the centerline of Pinewood Acres 
Drive and equal spacing to the off-site driveway to the south.    The driveway will be surfaced 
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with pavement beginning at the edge of pavement at Caratoke Highway, extending 200’ into 
the property, and will be a minimum 24’ in width. A gate will be installed 80’ from the front 
property line to secure the mine area.  The operator estimates a maximum average of 12 
vehicles per day leaving the mine site with the maximum trips per hour to be an average of 2-3 
during peak operations.   

4. Reclamation:  The proposed mine will be retained by the property owner for scenic and 
recreational purposes and for wildlife habitat.   The sediment pond, partially located in the 
Dominion Energy (VEPCO) right of way, will be filled in and leveled. 

5. Depth:  The proposed mine will be excavated to an average depth of 30 feet and the maximum 
depth of 35 feet. 

6. Dewatering:  The excavation activities include dewatering to the sediment pond that will 
overflow to a recharge or hydration swale and wetlands.  There are 10 properties with potential 
in use wells within 1,500 feet of the excavation area.   The applicant identified seven wells 
within 1,500 feet of the excavation area.  Four monitoring wells will be installed at the same 
depth as the dewatering operation.    

7. Environmental:  A portion of the property is in the 100-year and 500-year floodplain.  No mine 
activities are proposed in these areas. The site contains 9.69 acres of USACOE jurisdictional 
wetlands.  The site does not contain significant natural heritage areas. 

 
 
COMMUNITY MEETING SUMMARY 

The community meeting was held on March 8, 2021, at the Currituck County Rural Center in 
Powells Point.  Two virtual meetings were also scheduled.  A copy of the community meeting 
minutes is provided in the packet.  The concerns expressed at the meeting and written comments 
received after the meeting included mining operation impacts to existing wells, groundwater, 
property values, wildlife and ecosystem, enjoyment of property, and air quality. 

 
PERMITS AND APPROVALS 

 
Dominion Energy (TE021068001) Consent Agreement for Right of Way 

Encroachment 

NCDOT (D011-027-21-00014) Driveway Permit 

NCDEQ, Div. of Energy, Minerals, and Land 
Resources (27-56) 

Mine Permit 

US Army Corps of Engineers (SAW-2021-00139) Jurisdictional Determination – no work 
planned in jurisdictional area 

Phase 1 Archaeological Survey No further archaeological work is 
recommended 

 

 

STAFF REVIEW 

TECHNICAL REVIEW COMMITTEE 

The Technical Review Committee (TRC) reviewed the application and provided the following 
comments: 

 

1. The applicant has demonstrated the proposed mining operation will meet the use specific 
standards for Extractive Industry (UDO Chapter 4, Section 4.2.5.A.) provided the following 
items are addressed: 
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a. The Salazar property boundary and the area around the existing single-family dwelling 
located on the subject property shall contain a complete visual screen at least 6 feet in 
height and an intermittent visual screen to a height of at least 20 feet between the mining 
activity and the adjoining single-family dwelling.    In areas where existing vegetation does 
not meet this requirement additional plantings and/or solid fencing shall be provided.    
(UDO Section 4.2.5.A.) 

b. A maximum of two driveways are permitted for frontages greater than 500 feet but less than 
1,000 feet.  The minimum separation between driveways shall be is 200 feet.  The director, 
upon advice with NCDOT, may authorize a reduction in spacing due to the lot width, 
presence of existing streets or curb cuts, or other physical features that make compliance 
with these standards impractical.  (UDO Section 5.6.7 and LUP POLICIES ID8, CA1, and 
TR6)    

  

Other staff concerns:  

1. The depth of the wells located within 1,500 feet of the excavation area is unknown.  However, 
according to Albemarle Regional Health Services older wells in this area generally access a 
shallow water supply with some wells potentially less than the maximum dewatering depth of 
the mine.  There are 10 properties with possible in-use wells within 1,500 feet of the 
excavation area, there are 3 residential subdivisions located on the east side of Caratoke 
Highway (Currituck Woods, Pinewood Acres, and Azalea Acres) utilizing wells.    The applicant 
identified 7 in-use wells within 1,500 feet of the excavation area.  There are approximately 38 
in-use wells within 2,000 feet of the excavation area; mainly wells located in the 3 residential 
subdivisions.   (LUP POLICY WQ1)     

 

2006 Land Use Plan 

The 2006 Land Use Plan classifies the site as Limited-Service Area in the Point Harbor subarea.  The 
following policy statement is relevant to mining activities: 
 
POLICY ID8:  MINING ACTIVITIES, or secondary impacts of mining activities not subject to permit 
approval by the State of North Carolina, may be subject to review and management by Currituck 
County.  Activities to be addressed may include, but not limited to, the adequacy of roads serving the 
mine site, visual impacts during operation and after closing of the mine site, noise, dust 
considerations, etc.   
 
The following policy statements are not specific to mining activities but may be relevant to secondary 
impacts as noted: 
 
POLICY WQ1:  Currituck County’s GROUND WATER RESOURCES shall receive a level of 
protection commensurate with their enormous value.  Efforts shall be made to monitor the quantity 
and quality of groundwater resources, with an eye toward preventing pollution, saltwater intrusion, or 
excessive drawdowns.  Particular attention shall be given to locations near water and sewer treatment 
plants and areas with concentrations of septic tanks.   
 
POLICY WQ6:    Currituck County supports the retention or preservation of VEGETATED BUFFERS 
along the edge of drainage ways, streams, and other components of the estuarine system as an 
effective, low coast means of protecting water quality.   
 
Staff commentary:  The 30’ Currituck County riparian buffer and the 50’ state wetland buffer are 
required for the mining operation.  The buffers offer protection to wildlife habitat and critical aquatic 
nurseries.     
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POLICY CA1:  The important economic, tourism, and community image benefits of attractive, 
functional MAJOR HIGHWAY CORRIDORS through Currituck County shall be recognized.  Such 
highway corridors, beginning with US 158 and NC 168 shall receive priority attention for improved 
appearance and development standards, including driveway access, landscaping, buffering, signage, 
lighting, and tree preservation.   
 
POLICY TR6:  HIGHWAY 158/168 shall receive special attention concerning the proper development 
of land and properties adjoining and/or accessing this critical arterial.   
 

SPECIAL USE PERMIT REVIEW STANDARDS 

 
Following an evidentiary hearing, the board shall decide if the application is in accordance with 
Section 2.3.10, Decision-Making Body Review and Decision, and Section 2.4.6.D, Special Use Permit 
Review Standards.  It is the burden of the applicant to provide evidence to address the Review 
Standards.  The applicant’s findings can be found in the attached application. 
 
 
Special Use Permit Review Standards 

A special use permit shall be approved on a finding that the applicant demonstrates the proposed use 
will: 

1. Not endanger the public health or safety. 
2. Not injure the value of adjoining or abutting lands and will be in harmony with the area in which 

it is located. 
3. Be in conformity with the Land Use Plan or other officially adopted plan. 
4. Not exceed the county’s ability to provide adequate public facilities, including but not limited to 

schools, fire and rescue, law enforcement, and other county facilities.  Applicable state 
standards and guidelines shall be followed for determining when public facilities are adequate. 

 
 
 
 
 
 
 

THE APPLICATION AND RELATED MATERIALS ARE AVAILABLE ON THE COUNTY’S WEBSITE 
Board of Commissioners:  www.co.currituck.nc.us/board-of-commissioners-minutes-current.cfm 
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U.S. ARMY CORPS OF ENGINEERS 
WILMINGTON DISTRICT 

 
Action Id. SAW-2021-00139 County: Currituck U.S.G.S. Quad: NC- Jarvisburg 

 

NOTIFICATION OF JURISDICTIONAL DETERMINATION 
 
Requestor:   Mr. Foster Forbes  
Address: 5104 Lunar Drive  
 Kitty Hawk, North Carolina 27949  
Telephone Number: (419) 283-4575 
E-mail: fossiecat@aol.com   
  
Size (acres) 34.4 (Review Area)  Nearest Town  Powells Point 
Nearest Waterway Albemarle Sound River Basin Albemarle-Chowan 
USGS HUC 03010205 Coordinates Latitude: 36.1318 
     Longitude: 75.8406 

Location description: : The property is identified as Currituck County Tax Parcel #012300000790000 and is located at 8180 
Caratoke Highway in Powells Point, Currituck County, North Carolina.  The property total area is 39.7 acres with a review 
area of 34.4 acres containing approximately 4.49 acres of potential wetlands.  See attached Site Exhibit dated 03/24/2021. 
 

Indicate Which of the Following Apply: 

A.		Preliminary	Determination	

☒  There appear to be wetlands on the above described project area/property, that may be subject to Section 404 of the Clean Water 
Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). The wetlands have been 
delineated, and the delineation has been verified by the Corps to be sufficiently accurate and reliable. The approximate boundaries 
of these waters are shown on the enclosed delineation map dated 3/24/2021. Therefore this preliminary jurisdiction determination 
may be used in the permit evaluation process, including determining compensatory mitigation. For purposes of computation of 
impacts, compensatory mitigation requirements, and other resource protection measures, a permit decision made on the basis of a 
preliminary JD will treat all waters and wetlands that would be affected in any way by the permitted activity on the site as if they 
are jurisdictional waters of the U.S. This preliminary determination is not an appealable action under the Regulatory Program 
Administrative Appeal Process (Reference 33 CFR Part 331). However, you may request an approved JD, which is an appealable 
action, by contacting the Corps district for further instruction. 

☐  There appear to be wetlands on the above described project area/property, that may be subject to Section 404 of the Clean Water 
Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). However, since the 
wetlands have not been properly delineated, this preliminary jurisdiction determination may not be used in the permit evaluation 
process.  Without a verified wetland delineation, this preliminary determination is merely an effective presumption of CWA/RHA 
jurisdiction over all of the wetlands at the project area, which is not sufficiently accurate and reliable to support an enforceable 
permit decision. We recommend that you have the wetlands on your project area/property delineated. As the Corps may not be 
able to accomplish this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a delineation that 
can be verified by the Corps.   

B.  Approved Determination   
 

☐ There are Navigable Waters of the United States within the above described project area/property subject to the permit 
requirements of Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean Water Act 
(CWA)(33 USC § 1344).  Unless there is a change in law or our published regulations, this determination may be relied upon for 
a period not to exceed five years from the date of this notification. 

☐ There are wetlandson the above described project area/property subject to the permit requirements of Section 404 of the Clean 
Water Act (CWA) (33 USC § 1344).  Unless there is a change in the law or our published regulations, this determination may be 
relied upon for a period not to exceed five years from the date of this notification. 

 ☐We recommend you have the wetlands on your project area/property delineated.  As the Corps may not be able to accomplish 
this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a delineation that can be verified by 
the Corps. 

 ☐The wetlands on your project area/property have been delineated and the delineation has been verified by the Corps. The 

approximate boundaries of these waters are shown on the enclosed delineation map dated DATE. We strongly suggest you have 
this delineation surveyed.  Upon completion, this survey should be reviewed and verified by the Corps.  Once verified, this survey 
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SAW-2021-00139 
will provide an accurate depiction of all areas subject to CWA jurisdiction on your property which, provided there is no change in 
the law or our published regulations, may be relied upon for a period not to exceed five years.   

 ☐The wetlands have been delineated and surveyed and are accurately depicted on the plat signed by the Corps Regulatory 

Official identified below onDATE. Unless there is a change in the law or our published regulations, this determination may be 
relied upon for a period not to exceed five years from the date of this notification. 

☐ There are no waters of the U.S., to include wetlands, present on the above described project area/property which are subject to the 
permit requirements of Section 404 of the Clean Water Act (33 USC 1344).  Unless there is a change in the law or our published 
regulations, this determination may be relied upon for a period not to exceed five years from the date of this notification. 

☒ The property is located in one of the 20 Coastal Counties subject to regulation under the Coastal Area Management Act (CAMA).  
You should contact the Division of Coastal Management in in Elizabeth City, NC, at (252) 264-3901 to determine their 
requirements. 

 
Placement of dredged or fill material within waters of the US, including wetlands, without a Department of the Army permit may 
constitute a violation of Section 301 of the Clean Water Act (33 USC § 1311).  Placement of dredged or fill material, construction or 
placement of structures, or work within navigable waters of the United States without  a Department of the Army permit may 
constitute a violation of Sections 9 and/or 10 of the Rivers and Harbors Act (33 USC § 401 and/or 403). If you have any questions 
regarding this determination and/or the Corps regulatory program, please contact Anthony Scarbraugh at (910) 251-4619 or 
anthony.d.scarbraugh@usace.army.mil. 
 

C. Basis For Determination: Basis For Determination: The wetlands within the review area were 
delineated using the Corps of Engineers 1987 Wetland Delineation Manual and the Atlantic and Gulf 
Coastal Plain Regional Supplement Version 2. 

D.  Remarks: The potential wetlands within the review area are depicted on the attached Site Exhibit 
dated March 24, 2021.  

 
E.  Attention USDA Program Participants 
 
This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site 
identified in this request.  The delineation/determination may not be valid for the wetland conservation provisions of the Food Security 
Act of 1985.  If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request 
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.    
 
F.  Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B. 
above) 
  
This correspondence constitutes an approved jurisdictional determination for the above described site.  If you object to this 
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.  Enclosed you will find a 
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form.  If you request to appeal this determination you 
must submit a completed RFA form to the following address: 
  
 US Army Corps of Engineers 
 South Atlantic Division 
 Attn:  Phillip Shannin, Review Officer 
 60 Forsyth Street SW, Room 10M15 
 Atlanta, Georgia  30303-8801 
 
In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal 
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP.  Should you 
decide to submit an RFA form, it must be received at the above address by Not applicable. 
**It is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this correspondence.** 
 
Corps Regulatory Official:  ______________________________________________________ 
 
Date of JD: 04/28/2021 Expiration Date of JD: Not applicable

6.B.e

Packet Pg. 56

A
tt

ac
h

m
en

t:
 U

S
 A

C
O

E
 P

JD
  (

P
B

 2
1-

11
  F

o
st

er
 F

o
rb

es
 M

in
e)



SAW-2021-00139 
The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we 
continue to do so, please complete the Customer Satisfaction Survey located at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0 
 
Copy furnished:  
 
 
Agent: Quible and Associates, P.C.   
 Mr. Troy Murphy 
Address: Post Office Box 870   
 Kitty Hawk, North Carolina 27966  
Telephone Number:  (252) 491-8147  
E-mail:                               tmurphy@quible.com 
 
 
Property Owner: Elliot Consulting   
 Mr. Kenneth Elliott 
Address: Post Office Box 112   
 Aydlett, North Carolina 27916  
Telephone Number:  (252) 339-9021  
E-mail:                               ken@kenobx.com 
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND 

REQUEST FOR APPEAL 
 
Applicant:  Mr. Foster Forbes File Number: SAW-2021-00139 Date: 04/28/2021 
Attached is:  See Section below 

☐ INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)            A 

☐ PROFFERED PERMIT (Standard Permit or Letter of permission) B 

☐ PERMIT DENIAL C 

☐ APPROVED JURISDICTIONAL DETERMINATION D 

☒ PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.  
Additional information may be found at or http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx 
or the Corps regulations at 33 CFR Part 331. 
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 

 
 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all 
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the 
permit. 

 
 OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request 

that the permit be modified accordingly. You must complete Section II of this form and return the form to the district 
engineer.  Your objections must be received by the district engineer within 60 days of the date of this notice, or you will 
forfeit your right to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your 
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your 
objections, or (c) not modify the permit having determined that the permit should be issued as previously written.  After 
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in 
Section B below. 

 
B:  PROFFERED PERMIT: You may accept or appeal the permit 
 
 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all 
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the 
permit. 

 
 APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, 

you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of 
this form and sending the form to the division engineer.  This form must be received by the division engineer within 60 days 
of the date of this notice. 

 
C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section II of this form and sending the form to the division engineer.  This form must be received by the division 
engineer within 60 days of the date of this notice. 
 
D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or provide new 
information. 
 
 ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of the 

date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

 APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers 
Administrative Appeal Process by completing Section II of this form and sending the form to the district engineer.  This form 
must be received by the division engineer within 60 days of the date of this notice. 
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E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps regarding the 
preliminary JD.  The Preliminary JD is not appealable.  If you wish, you may request an approved JD (which may be appealed), 
by contacting the Corps district for further instruction.  Also you may provide new information for further consideration by the 
Corps to reevaluate the JD. 
 
 
SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections to an initial 
proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons or 
objections are addressed in the administrative record.) 
 
 
 
 
 
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  
However, you may provide additional information to clarify the location of information that is already in the administrative 
record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the 
appeal process you may contact: 
District Engineer, Wilmington Regulatory Division 
Attn: Anthony Scarbraugh 
Washington Regulatory Office 
U.S Army Corps of Engineers 
2407 West Fifth Street 
Washington, North Carolina 27889 
 

If you only have questions regarding the appeal process you may 
also contact: 
Mr. Phillip Shannin, Administrative Appeal Review Officer 
CESAD-PDO 
U.S. Army Corps of Engineers, South Atlantic Division 
60 Forsyth Street, Room 10M15 
Atlanta, Georgia 30303-8801 
Phone: (404) 562-5137 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15-day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 
 
________________________________________ 
Signature of appellant or agent. 

Date: Telephone number: 

 
For appeals on Initial Proffered Permits send this form to: 
 
District Engineer, Wilmington Regulatory Division, Attn: Anthony Scarbraugh, 69 Darlington Avenue, Wilmington, North 
Carolina 28403 
 
For Permit denials, Proffered Permits and Approved Jurisdictional Determinations send this form to: 
 
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Phillip Shannin, Administrative 
Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801 
Phone: (404) 562-5137 
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In-Person Community Meeting Summary 

Foster Forbes Mine – Use Permit 

Monday, March 8, 2021 

Scheduled Time & Place: 2:00 pm, Currituck County Rural Center, Powells Point, NC 

Meeting began at approximately 2:10 pm and ended at approximately 2:35 pm. 

Attendees: 

• Derek Hatchell, Mine Operator 

• Bo Owens, Mine Operator 

• Donna Voliva, Currituck County 

• Selina Jarvis, Currituck County 

• Ken Elliott, Elliott Consulting 

• Nancy Goblinger, Elliott Consulting 

• Barbara Zemienieuski, 166 N. Spot Rd, Powells Point, Resident 

• Fred Simmons, 271 N. Spot Rd, Powells Point, Resident 

Presentation: 

An overview of the requested application and County review and approval process was presented.  The 

overview included explanation of the applicant’s proposal to excavate a sand mine on the Foster Forbes 

property, and attendees were provided with a full mine map and aerial map showing location of the 

proposed mine in relation to surrounding area.  Details were given regarding depth of the mine, access 

to the mine, dewatering activities, noise generation, distances to nearby homes and businesses, traffic, 

dust generation, performance bonding of groundwater wells within 1500 feet of excavation, and 

reclamation of affected areas at end of excavation. 

Copies of all presentation materials and groundwater well surveys were provided to all interested 

parties. 

Comments & Questions: 

• Zemienieuski 

o Is HOM surveying all who would be affected by dewatering? Answer – HOM is surveying 

all landowners within 1500 ft of excavation, per County UDO. 

o $3000 bond per well? Answer – yes, per County, survey to be mailed to property 

owners, list will be given to County with application, HOM will bond $3000 per in use 

well 

o Comment – said site location was more feasible than that of last application, tended to 

be favorable if submitted as presented 

• Simmons – no questions, said was checking on location of proposed mine, said was favorable if 

submitted as presented. 

Adjourn at 2:35 pm 
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Virtual Community Meeting No. 1 Summary 

Foster Forbes Mine – Use Permit 

Wednesday, March 10, 2021 

Scheduled Time: 10:00 am 

Meeting began at 10:00 am and ended at 10:45 am. 

Attendees: 

• Ken Elliott, Elliott Consulting 

• No other attendees 

Meeting opportunity was provided to all interested parties not able to attend the in-person community 

meeting on March 8, 2021 for the Foster Forbes Mine.  Meeting was advertised in invitation letter sent 

by certified US Mail to all residents living within 1500 feet of the proposed mining excavation. 

No residents attended; meeting was adjourned at 10:45 am. 

 

 

Virtual Community Meeting No. 2 Summary 

Foster Forbes Mine – Use Permit 

Wednesday, March 10, 2021 

Scheduled Time: 4:00 pm 

Meeting began at 4:00 pm and ended at 4:45 pm. 

Attendees: 

• Ken Elliott, Elliott Consulting 

• No other attendees 

Meeting opportunity was provided to all interested parties not able to attend the in-person community 

meeting on March 8, 2021 for the Foster Forbes Mine.  Meeting was advertised in invitation letter sent 

by certified US Mail to all residents living within 1500 feet of the proposed mining excavation. 

No residents attended; meeting was adjourned at 4:45 pm. 
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Personal Informational Meeting Request Summary 

Foster Forbes Mine – Use Permit 

Saturday, April 10, 2021 

Scheduled Time & Place: 10:00 am, Currituck County Rural Center, Powells Point 

Meeting began at 10:00 am and ended at 11:30 am. 

Attendees: 

• Ken Elliott, Elliott Consulting 

• Mrs. Shannon O’Sullivan, 8156 Caratoke Highway, Powells Point 

Summary: 

Mrs. O’Sullivan had been unable to attend any of the previous community meetings for the proposed 

Foster Forbes Mine due to death in the family.  She was provided with a full mine map and aerial map 

showing location of the proposed mine in relation to surrounding area.  Details were given regarding 

depth of the mine, access to the mine, dewatering activities, noise generation, distances to nearby 

homes and businesses, traffic, dust generation, performance bonding of groundwater wells within 1500 

feet of excavation, and reclamation of affected areas at end of excavation. 

Specific concerns were expressed by Mrs. O’Sullivan and were addressed as such: 

• Concern with contamination of well water – it was explained that all water leaving the site, 

either stormwater or mine dewatering wastewater, will be discharged through a single point 

source, and will be monitored and sampled quarterly for sedimentation, pH, and salinity.  

Monitoring wells, which will be established along the eastern perimeter of the mine site, will be 

sampled semi-annually, and tested for drinking water specifications, if required by the Currituck 

Planning Department and Board of Commissioners. 

• Concern with reduction of groundwater levels – it was explained that past collection of data 

from hydrogeological surveys in the area indicates that there is generally no impact to 

groundwater levels beyond 500 feet from a mine dewatering operation.  Mrs. O’Sullivan’s 

residence is 1024 feet from the closest top edge of the proposed excavation.  Effects from 

dewatering are expected to be minimal to none at her residence.  In addition, the operator of 

the Foster Forbes Mine will establish groundwater level monitoring wells along the eastern 

perimeter of the mine site, which will be monitored monthly for groundwater level impacts 

before they are observed off-site.  It was also explained that the operator will establish a 

monetary performance bond with Currituck County Planning to repair or replace damage to 

water wells or pumps to all groundwater wells located within 1500 feet of the excavation. 

• Reduction in property values – It was explained that historical research into home sales near 

sand pits in our area indicate that sand pits do not appear to have a negative effect on sales 

prices of land or homes near them.  In addition, the number of home sales has not decreased 

near sand pits in our area. 

• Concern with air-borne particulates and reduction of air quality – it was explained that dust 

generated on the mine site will be minimized by the use of a paved or graveled mine access 
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road, watering of unpaved haul roads, and groundcover stabilization of stockpiles which will 

reduce generation of dust in the area. 

• Concern with ecosystem disruption and loss of wildlife – Land affected by the mining operation 

will be primarily in an existing cultivated field area and should not impact wildlife living in 

nearby wooded areas.  In addition, the operator is establishing a dewatering recharge ditch 

which will mitigate impacts to nearby wetlands and swamps.  Finally, the operator will be 

discharging clear water into the Foster Forbes Ditch, draining directly into nearby wetlands and 

swamps, helping to mitigate impacts there. 

• Concern with contamination of Foster Forbes Ditch running along the Forbes northern property 

line – Water leaving the mine site and discharging into the Foster Forbes Ditch will be monitored 

visually weekly, and sampled and tested quarterly for sedimentation, pH, and salinity, per State 

and County requirements.  Test reports are submitted quarterly to Currituck Planning. 

• Concern with disruption of enjoyment of their property during the life of the mine operation – 

Disruption of property enjoyment from the mine operation is expected to be minimal due 

primarily to distance.  The mine site will be located at the back of a large field, surrounded by 

woods and other fields.  The single dewatering pump at the mine site will be located either 

behind sand berms or below ground level to mitigate noise.  Existing foliage screening and 

construction of berms and stockpiles will also mitigate noise and visual impacts.  Noise levels of 

40-45 decibels measured at other nearby mine sites indicate lower readings than the 65-68 

decibel readings measured near Caratoke Highway caused by existing traffic.   

In summary, Mrs. O’Sullivan expressed valid concerns that the mine operator, HOM Development, must 

always be aware of during the operation of the Foster Forbes Mine.  Though measures are in place to 

help mitigate impacts to all neighboring lands and property owners, it is important to be vigilant to 

maintain those measures during the life of the mine.  It was explained to Mrs. O’Sullivan that HOM 

Development is always willing to listen to concerns or complaints from neighbors of the Foster Forbes 

Mine and is willing to work with them to solve any problems that may arise. 

The above summary is true and correct to the best of my recollection and knowledge. 

 

Ken Elliott 

For HOM Development, LLC 

April 13, 2021 
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Personal Informational Meeting – Phone 

Foster Forbes Mine – Use Permit 

Saturday, April 17, 2021 

Time & Place:  9:53 am, by phone 

Meeting began at 9:53 am and ended at 10:03 am 

Attendees: 

• Ken Elliott, Elliott Consulting 

• Mrs. Faye J. Harrell, 8222 Caratoke Highway, Powells Point, NC 

Mrs. Harrell had been unable to attend any of the previous community meetings.  She had responded to 

my water-supply well survey letter with a note that she was concerned with the effect the mine project 

would have on her property.  Mrs. Harrell owns a parcel of land, which is vacant cultivated field, that is 

adjacent to the mining permit boundary on its south side.  Mrs. Harrell’s home is on a separate parcel at 

8222 Caratoke Highway, 1060 feet from the proposed excavation. 

I called Mrs. Harrell by phone and spoke with her for about 10 minutes.  She told me her concern was 

with possible reduction of the water table and loss of her drinking water supplied by her well.  I 

explained to her that past collection of data from hydrogeological surveys in the area indicates that 

there is generally no impact to groundwater levels beyond 500 feet from a mine dewatering operation.  

Harrell’s residence is 1060 feet from the closest top edge of the proposed excavation.  Effects from 

dewatering are expected to be minimal to none at her residence.  In addition, the operator of the Foster 

Forbes Mine will establish groundwater level monitoring wells along the eastern perimeter of the mine 

site, which will be monitored monthly for groundwater level impacts before they are observed off-site.  

It was also explained that the operator will establish a monetary performance bond with Currituck 

County Planning to repair or replace damage to water wells or pumps to all groundwater wells located 

within 1500 feet of the excavation. 

During the conversation I promised to send further information to her by mail, including a full mine map 

and project narrative to explain the proposed project further.  I also asked her to let me know if there 

were any perceived problems with her water supply system after the project starts.  Mrs. Harrel seemed 

satisfied with the answers given. 

In summary, Mrs. Harrell expressed valid concerns that the mine operator, HOM Development, must 

always be aware of during the operation of the Foster Forbes Mine.  Measures will be put in place by the 

operator to help mitigate impacts to all neighboring lands and property owners, and it is important to be 

vigilant to maintain those measures during the life of the mine.   
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The above summary is true and correct to the best of my recollection and knowledge. 

 

Ken Elliott 

For HOM Development, LLC 

April 17, 2021 
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Number 20220063

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10530-533900 Ambulance Supplies 500$                           
10380-483530 Donations - EMS 500$                         

500$                           500$                         

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 18th of January 2022, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Emergency Medical Services (10530) - Increase appropriations to record a private donation for pet 
resuscitators.

Net Budget Effect: Operating Fund (10) - Increased by $500.
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Number 20220064

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10460-536000 Uniforms 3,000$                        
10460-590000 Capital Outlay 1,050$                        
10460-592000 Projects 4,050$                      

4,050$                        4,050$                      

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 18th of January 2022, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Public Buildings (10460) - Transfer budgeted funds for uniforms for new employees and increased cost of 
budgeted vehicle.

Net Budget Effect: Operating Fund (10) - No change.
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Number 20220065

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

20609-511010 Data Transmission 6,000$                        
20609-588000 Contingency 6,000$                      

6,000$                        6,000$                      

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 18th of January 2022, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Whalehead Watershed (20609) - Transfer funds from contingency for increased costs in data transmission for 
the SCADA system.

Net Budget Effect: Whalehead Stormwater Drainage District Fund (20) - No change.
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Number 20220066

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

63838-516000 Repairs & Maintenance 8,000$                        
63838-571500 Recycling 242,000$                    
63838-545001 Contracted Services Collection 242,000$                  
63838-590000 Capital Outlay 8,000$                      

250,000$                    250,000$                  

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 18th of January 2022, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Solid Waste (63838) - Transfer budgeted funds to reinstate recycling and for additional maintenance costs.

Net Budget Effect: Solid Waste Fund (63) - No change.
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Number 20220067

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

50531-590000 Capital Outlay 92,000$                      
50531-588000 Contingency 92,000$                    

92,000$                      92,000$                    

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 18th of January 2022, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

County Governmental Construction Fund (50531) - Transfer contingency funds for capital outlay for 
communications furnishings.

Net Budget Effect: County Governmental Construction Fund (50) - No change.
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Number 20220068

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10510-516200 Vehicle Maintenance 80,000$                      
10510-526000 Advertising 250$                           
10510-532000 Supplies 10,000$                      
10510-536000 Uniforms 5,000$                        
10510-502100 Overtime 10,000$                    
10510-590000 Capital Outlay 5,250$                      
10320-411000 Article 39 Sales Tax 55,500$                    
10330-424000 Officer Fees 15,000$                    
10340-456510 Sheriff Fees 7,500$                      
10380-483510 Donations - Sheriff 2,000$                      

95,250$                      95,250$                    

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 18th of January 2022, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Sheriff (10510) - Increase appropriations for vehicle maintenance and transfers for operations for the remainder 
of this fiscal year.

Net Budget Effect: Operating Fund (10) - Increased by $80,000.
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NORTH CAROLINA  

CURRITUCK COUNTY 

LICENSE AGREEMENT 

 

THIS LICENSE AGREEMENT made and entered into this _____ day of 

 ___  2022, by and between Currituck County North Carolina, a body corporate and  

politic existing pursuant to the laws of the State of North Carolina, (the "Licensor"), 

and Tidewater Council, Inc., Boy Scouts of America with principal offices in 

Virginia Beach, Virginia, (the "Licensee"). 

WITNESSETH: 
  

 That the County of Currituck in consideration of the license fee in the amount 

of One and No/100 Dollars ($1.00) payable in advance hereby grants a non-exclusive 

license to let the Licensee use, beginning on the date first above entered and ending 

December 31, 2025, the property illustrated in Exhibit 1 attached to this License and 

incorporated hereinafter by reference, (the "Premises"), for recreational and 

incidental purposes. 

 THIS LICENSE is granted subject to the following conditions: 

 1.  The Premises may be used for the following: park and or recreational 

purposes only with no others: camping, hiking and training in connection with 

programs of Boy Scouts of America. Other similar youth activities by other groups or 

organizations may be permitted by Licensor. The Currituck County Manager’s Office 

shall resolve any scheduling or use conflicts. 
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 2  

 2.  Any development and/or maintenance the Licensee elects to do to the 

Premises must be done in accordance with a Development and Maintenance 

Program to be mutually agreed upon in writing by both parties. All structures 

shall be constructed and landscaping accomplished in accordance with plans 

approved by the Currituck Board of Commissioners or its designee. Title to 

improvements constructed or erected by the Licensee shall remain vested in 

Licensee subject to the provisions of condition 8 of this License and shall be         

maintained by Licensee in a condition satisfactory to Licensor. 

 3.  Licensee shall not cut timber, conduct mining operations, remove sand, 

gravel or kindred substances from the ground, commit waste of any kind, nor in any 

manner substantially change the contour or condition of the Premises except 

authorized under and pursuant to condition 2 of this License. Licensee may salvage 

fallen or dead timber as may be desirable for use as firewood. 

 4.  Licensee shall not discharge waste, effluent, or gaseous or vapor emissions 

from the Premises in such a manner that would violate Federal, State or local 

regulations pertaining to water and/or air pollution control. 

 5.  The Licensor shall not be responsible for damages to property or injuries to 

persons which may arise from or be incident to the exercise of the privileges granted 

by this License or for damages to the property of the Licensee or for damages to the 

property or injuries to the person of the Licensee's officers, agents, servants, 

employees, members, or others who may be on the premises at Licensee's 

invitation or the invitation of anyone of them arising from or incident to any of 
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 3  

Licensor's governmental activities on the Premises and the Licensee shall hold 

Licensor harmless from any and all such claims except for the sole negligence of 

Licensor or its agents. 

 6.  This License may be relinquished by the Licensee at any time by giving the 

Licensor at least 30 days’ notice in writing. 

 7.  This License may be revoked by Licensor in the event the Licensee violates 

any of the terms and conditions of this agreement and continues and persists therein 

for a period of 30 days after notice thereof in writing by the Licensor or in the event 

the Licensor determines the Premises are required by Licensor for another use. 

 8.  On or before the date of expiration of this License or its termination by 

the Licensor, the Licensee shall vacate the premises, remove its property and 

restore the Premises to a condition satisfactory to the Licensor. If, however, this 

License is revoked, Licensee shall vacate the Premises, remove its property, and 

restore the Premises to a condition satisfactory to the Licensor within such time 

as the Licensor shall designate. In either event, if Licensee shall fail or neglect to 

remove its property and restore the Premises to a condition satisfactory to 

Licensor, then at the option of the Licensor the Licensee's property shall either 

become the property of Licensor without compensation or Licensor may cause it to 

be removed and the Premises restored to a condition satisfactory to Licensor. 

 9.  All notices to be given pursuant to this License shall be addressed if to the 

Licensee, to Tidewater Council, Inc., Boy Scouts of America, 1032 Heatherwood 
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 4  

Drive, Virginia Beach VA, 23455 6675; if to Licensor, to County of Currituck, 153 

Courthouse Road, Suite 204, Currituck NC 27929. 

10.  This License is not assignable by the Licensee. 

 

 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 5  

 IN WITNESS WHEREOF, Licensor and Licensee have executed this License 

Agreement in duplicate originals, one of which is retained by each of the parties, 

the day and year first above written. 

       COUNTY OF CURRITUCK 

        

       By: ________________________________ 

        Michael H. Payment, Chairman 

        Board of Commissioners 

ATTEST: 

 

_________________________________ 

Clerk to the Board 

 

 (COUNTY SEAL) 

 

       TIDEWATER COUNCIL, INC. 

       BOY SCOUTS OF AMERICA 

 

        

       By:_________________________________ 

        Executive Director 
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January 3, 2022 
Minutes – Regular Meeting of the Board of Commissioners 

 6:00 PM  CALL TO ORDER 

The Currituck County Board of Commissioners held a regular meeting at 6:00 PM in the 
Board Meeting Room of the Historic Courthouse, 153 Courthouse Road, Currituck, North 
Carolina. 

 

Attendee Name Title Status Arrived 

Michael H. Payment Chairman Absent  

Paul M. Beaumont Vice Chairman Present  

J. Owen Etheridge Commissioner Present  

Mary "Kitty" Etheridge Commissioner Present  

Selina S. Jarvis Commissioner Present  

Kevin E. McCord Commissioner Present  

Bob White Commissioner Absent  

 

Vice-Chairman Paul Beaumont called the meeting to order. He acknowledged the absence of 
Chairman Mike Payment and Commissioner Bob White. 

 

A) Invocation & Pledge of Allegiance 

Engineer, Mark Bissell, was in attendance and offered the invocation and lead the Pledge of 
Allegiance.  

B) Moment of Silence 

Commissioners observed a moment of silence for the loss of a 20 year County Employee, 
Crawford Fire Chief, Ryland Lee Poyner.  

 
Commissioners also observed a moment of silence for the loss of Veteran Advisory 
Board member Aaron Sterling.  

C) Approval of Agenda 

Commissioner Mary Etheridge made a motion to amend the agenda and 
requested Old Business Items A and B, moved to the next regular meeting due to 
absent Board Members Commissioner White and Chairman Payment. 
Commissioner Jarvis seconded the motion, motion failed 2-3, Commissioner 
Beaumont, J.O. Etheridge and McCord opposed. 
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Vice Chairman Beaumont moved to amend the agenda to move Public Hearing 
Item B to the January 18, 2022, meeting and approve the agenda with the Public 
Hearing 21-24 moved. Commissioner McCord seconded the motion. The motion 
carried. 5-0 

 

Approved agenda: 

 

 

6:00 PM Call to Order 

 

 A) Invocation & Pledge of Allegiance 

 B) Moment of Silence 

 C) Approval of Agenda 

 

Public Comment 

 

Please limit comments to matters other than those appearing on this agenda as a 
Public Hearing. Public comments are limited to 3 minutes. 

 

Commissioner's Report 

County Manager/County Attorney Report 

 

Public Hearings 

 

A) PB 21-28 Currituck County Text Amendment: Request to amend the 
Currituck County Unified Development Ordinance, Chapter 4. Use Standards, to 
allow Elementary and Middle Schools in the Agriculture and Single-Family 
Residential-Isolated zoning district subject to a zoning compliance permit. 

 

B) AMENDED- PB 21-24 W & J Development, LLC Requests a text amendment 
to the Unified Development Ordinance to modify the allowable uses and maximum 
building size in the MXR (Mixed Residential) zoning district.  

The agenda was amended, and this item was moved to January 18, 2022 
BOC Meeting. 

 

C) PB 21-26 Royal Farms Conditional Rezoning: Two Farms, Inc. requests 
conditional rezoning of 3.55-acres from General Business & Single-Family 
Mainland to Conditional-General Business for properties located south of the 
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intersection of Caratoke Highway and Walnut Island Blvd. 

 

Old Business 

 

A) Deliberation and Decision for PB 21-25 Flora Farms, Special Use Permit  

   Application 

 

B) Deliberation and Decision for PB 18-23 Fost, Phase 6-9, Preliminary 
Plat/Special  

      Use Permit Application 

 

New Business 

 

A. Consideration of the Guaranteed Maximum Price for Moyock Middle 
School Addition and Renovation Project. 

 

B. Consideration of Phase 2 Dune Walk-Over Design Alternates 

 

C. Consideration of the Easement Agreement between Currituck County 
and Eric B. Kean for Easement Extending from Lot 17 Corolla Bay 
across Currituck County property to the Currituck Sound. 

 

D. Consent Agenda 

 

1. Budget Amendments 

 

2. Surplus Resolution and Authorization for Corporal Mark 
Chappell to Purchase His Service Weapon in the Amount of 
$1.00 Upon Retirement. 

 

3. Approval Of Minutes for December 17, 2021, Special 
Meeting and December 20, 2021, Regular Meeting.  

 

Adjourn 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Paul M. Beaumont, Vice Chairman 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary "Kitty" 

Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. McCord, 

Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

 PUBLIC COMMENT 

Please limit comments to matters other than those appearing on this agenda as a 
Public Hearing. Public comments are limited to 3 minutes. 
 
Vice Chairman Beaumont opened the Public Comment. 
 
No one signed up nor wished to speak. Public Comment was closed 

 COMMISSIONER'S REPORT 

Commissioner Mary Etheridge encouraged community involvement. 

 

Commissioner McCord recognized Corporal Mark Chappell for his retirement from the 

Currituck County Sheriff's Office along with his K-9. He encouraged community 

involvement with the Annual Wounded Warrior Project scheduled for the weekend.  

 

Commissioner J.Owen Etheridge, recognized the Weeping Radish Farm Brewery and 

Butchery located in Jarvisburg, North Carolina and the contribution the family brought to 

the County. He conveyed well wishes to the new owners. 

 

Vice-Chairman Beaumont encouraged community involvement as a Public Servant.  

 

Commissioners conveyed tribute to Mr. Ryland Poyner and reflected on his role as a 

Public Servant and wished all a Happy New Year. 

 COUNTY MANAGER/COUNTY ATTORNEY REPORT 

Interim County Manager/County Attorney, (ICM/CA) Ike McRee, presented a map of the 

Maple Commerce area as a suited location for the Boy Scouts of America to continue their 

camping program.  Mr. McRee discussed the Boy Scouts of America's pervious 

arrangement and he recommended the Board to proceed with the practice establishing 

similar terms and conditions. A lease agreement provided at a future meeting. Board 

consensus was to continue. 

 

Mr. McRee provided an update on the Corolla Civic Association lawsuit against the county 

challenging the use of occupancy tax revenue. The Pasquotank County Superior Court 

granted the county's Motion for Judgment in the county's favor.  

 PUBLIC HEARINGS 

A. PB 21-28 Currituck County Text Amendment: 
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To:  Board of Commissioners 

From:  Planning Staff 

Date:  December 27, 2021 

Subject: PB 21-28 Currituck County Text Amendment  

 Elementary and Middle Schools in AG and SFI 

 
 

Background 

The enclosed text amendment submitted by the Currituck County Development Services Department is 

intended to revise Section 4.1.1.A, “Summary Use Table,” of the Unified Development Ordinance (UDO) as it 

relates to: 

 

· Allowing Elementary and Middle Schools in the AG (Agriculture) and SFI (Single-family Residential 

Isolated) zoning districts subject to a zoning compliance permit instead of a special use permit. 

 

The need for this text amendment became evident when reviewing the submittal criteria for the Moyock 

Middle School expansion and the new elementary school proposed in Moyock. During this process, it was 

found that Elementary and Middle Schools were a permitted use requiring only a zoning compliance permit in 

the SFM, SFO, MXR residential districts and the GB, LB, CC and VC commercial districts. The only two 

districts where a special use permit is required are the AG and the SFI districts.  

 

Text Amendment Review Standards 

The advisability of amending the text of the UDO is a matter committed to the legislative discretion 

of the Board of Commissioners and is not controlled by any one factor. In determining whether to adopt or 

deny the proposed text amendment, the Board of Commissioners may weigh the relevance of and consider 

whether and the extent to which the proposed text amendment: 

1. Is consistent with the goals, objectives, and policies of the Land Use Plan and other applicable 

county-adopted plans; 

2. Is not in conflict with any provision of this Ordinance or the County Code of Ordinances; 

3. Is required by changed conditions; 

4. Addresses a demonstrated community need; 

5. Is consistent with the purpose and intent of the zoning districts in this Ordinance, or would 

improve compatibility among uses and ensure efficient development within the county; 

6. Would result in a logical and orderly development pattern; and 

7. Would not result in significantly adverse impacts on the natural environment, including but not 

limited to water, air, noise, stormwater management, wildlife, vegetation, wetlands, and the natural 

functioning of the environment. 

 

Staff Recommendation 

Staff recommends approval of this request subject to the suggested Consistency Statement. It is staff’s belief 

that Elementary and Middle Schools are compatible with the uses permitted in agriculture and residential 

zoning districts. This amendment will make the approval process for elementary and middle schools more 

efficient by alleviating the extra time and expense of approval from the Board of Commissioners. It will also 

provide consistency with the approval process required for Elementary and Middle Schools for all other 

residential and commercial districts (except for the SFR district, the residential district encompassing the off-

road area). 

 

POLICY SF1: Currituck County shall support and actively engage in ADVANCED PLANNING FOR THE 

LOCTION OF NEW SCHOOLS. Such locations shall serve to reinforce contiguous growth patterns near 

existing developments rather than promoting sprawl in more rural locations. New schools shall be viewed as a 

cornerstone of the communities in which they are located and shall serve to proactively influence growth. 

 

This amendment is consistent with this policy in that it expands the number of speculative sites for 

elementary and middle schools by making the development approval process less laborious in the AG 

and SFI districts. Elementary and Middle School uses are consistent and compatible with typical uses 

within the AG and SFI districts, which include single-family sites and cultivated fields, many with 
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adjacent 

ommercial uses along major thoroughfares. Consistent with these uses not requiring a special use 

permit in the other residential zoning districts (not including the off-road area), schools act as 

cornerstones in residential districts. 

 

By permitting elementary and middle schools in the AG and SFI zoning districts with a zoning 

compliance permit, rather than requiring a special use permit, the number of speculative sites for new 

schools is broadened. Additionally, the process for approval of renovations and expansions to existing 

schools located within those zoning districts becomes more efficient. 

 

POLICY SF2: Currituck County encourages OFFERS OF LAND FOR THE SITING OF NEW SCHOOLS, 

particularly in conjunction with related community development. Acceptance of such properties shall be based 

on approved location and design criteria. 

 

This amendment creates an easier path for the construction of new elementary and middle schools in 

areas where there is undeveloped land remaining in a community. By expanding the zoning districts 

in which these schools are permitted without the special use permit process, the number of sites that 

the School Board may be able to consider will expand. 

 

Planning Board Recommendation 

On December 14, 2021, the Planning Board recommended approval of the requested text amendment with a 6-0 

vote. 

 

Motion 

Vice-Chairman Owens moved to approve  PB 21-28 because the request is consistent with Policy SF1 and SF2 

of the 2006 Land Use Plan. 

 

Mr. Bass seconded the motion and the motion was approved unanimously 6-0.  

 

P B  2 1 - 2 8  C U R R I T U C K  C O U N T Y  
T E X T  A M E N D M E N T  

B O A R D  O F  C O M M I S S I O N E R S  
J A N U A R Y  3 ,  2 0 2 2  

 

 

Currituck County requests an amendment to the Unified Development Ordinance, Chapter 4 Use Standards to 

allow elementary and middle schools in the AG and SFI zoning districts subject to a zoning compliance permit.   

 

BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that the Unified 

Development Ordinance of the County of Currituck be amended as follows: 

 

Item 1: That Chapter 4 is amended by deleting the following strikethrough language and adding the underlined 

language: 
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TABLE 4.1.1.A: SUMMARY USE TABLE 

 
USE CATEGORY 

USE TYPE 

ZONING DISTRICT  
[NOTE: OVERLAY OR SUB-DISTRICT REQUIREMENTS MAY FURTHER LIMIT USES] 

A
D

D
IT

IO
N

A
L 

R
EQ

. (
4

.2
._

__
) 

R
C

  

A
G

  

SF
M

  

SF
O

  

SF
R

  

SF
I 

M
X

R
  

G
B

  

LB
  

C
C

 

V
C

 

LI
  

H
I  

INSTITUTIONAL USE CLASSIFICATION 

Educational 
Facilities 

College or university        Z Z Z Z    

School, elementary  
Z
U 

Z Z  
Z
U 

Z Z Z Z Z    

School, middle  
Z 
U 

Z Z  
Z 
U 

Z Z Z Z Z    

  
Item 2: Staff suggested Consistency Statement:  

 

The requested zoning text amendment is consistent with the 2006 Land Use Plan Policies SF-1 and SF-2: 

 

Item 3:  The provisions of this Ordinance are severable and if any of its provisions or any sentence, clause, 

or paragraph or the application thereof to any person or circumstance shall be held unconstitutional or violative 

of the Laws of the State of North Carolina by any court of competent jurisdiction, the decision of such court 

shall not affect or impair any of the remaining provisions which can be given effect without the invalid 

provision or application. 

 

Item 4:  This ordinance amendment shall be in effect from and after the    day of  

 , 2022. 

 

Development Services Director, Kevin Kemp, reviewed the text amendment with the Board. 
Mr. Kemp used a powerpoint discussing the background of the request which would provide 
criteria for the Moyock Middle School expansion and the new elementary school proposed in 
Moyock. He discussed the zoning districts for schools, and consistency statements were 
reviewed. Mr. Kemp said the Technical Review Committee (TRC) recommended approval. 
He presented the findings of fact and responded to questions related to the TRC comments 
included in the agenda documents. 
 

Vice-Chairman Beaumont opened the public hearing. No one was signed up nor wished to 
speak and the Public Hearing was closed. 
 

Commissioner J. Owen Etheridge moved to approve PB 21-28 because the request is 
consistent with Policy SF1 and SF2 of the 2006 Land Use Plan. Commissioner M. Etheridge 
seconded the motion. The motion carried, 5-0 
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RESULT: APPROVED  [UNANIMOUS] 

MOVER: J. Owen Etheridge, Commissioner 

SECONDER: Mary "Kitty" Etheridge, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

B. AMENDED-PB 21-24  W & J Development, LLC 

 

The agenda was amended, and this item was moved to January 18, 2022 BOC 
Meeting 

RESULT: CONTINUED WITH NO VOTE Next: 1/18/2022 6:00 PM 

C. PB 21-26 Royal Farms Conditional Rezoning: 

 

APPLICATION SUMMARY 

Property Owner: Multiple Property Owners: 
                             See attachment A  

Applicant:  
Two Farms, Inc. 
c/o Ward and Smith, P.A. 
120 W Fire Tower Rd.  
Greenville, NC 28590 
Attn: Drake Brinkley/Clint Cogburn 

Case Number: PB 21-26 Application Type: Conditional Rezoning 

Parcel Identification Number:  
1) 0107000059A0000  
2) 0107000061A0000 
3) 010700000620000  
4) 0107000067A0000 

Existing Use:  
1) Retail  
2) Vacant 
3) Vacant  
4) Single Family Dwelling  

Land Use Plan Classification: Full Service Parcel Size (Acres): 3.55  

 
Zoning History: Recreational Residential – 1989 
  General Business – 2013    

Current Zoning: General Business Proposed Zoning: Conditional General Business 

Request:   Conditional rezoning of multiple properties currently zoned General Business and Single- Family 
Mainland to Conditional General Business to allow construction of a convenience store with fuel sales.  The 
properties are located on the south side of the intersection of Caratoke Hwy. and Walnut Island Blvd. in 
Grandy, Poplar Branch Township. 
 

  
REQUEST 
NARRATIVE 
The applicant is requesting conditional rezoning of four parcels, including three General Business 
parcels and one Single Family Mainland parcel, which have a combined area of 3.55 acres and are 
proposed to be zoned Conditional-General Business.  The parcels will be recombined to 
accommodate a new Royal Farms convenience store with fuel sales.  Historically, located at the 
corner of Caratoke Hwy. and Walnut Island Blvd was a 7-Eleven convenience store with fuel sales.  
However, currently the building is being used for retail sales and the fuel tanks and pumps have been 
removed.  The applicant has been working closely with staff, during the concurrent major site plan 
review process, to achieve a development that will enhance the grandy commercial area while 
remaining in harmony with the surrounding communities.  The community compatibility standards of 
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the UDO provide requirements for the appearance of the rear of the site and building, which will ease 
the transition from the convenience store to Walnut Island subdivision.      
COMMUNITY MEETING 

1) Time / Location. The community meeting ("Community Meeting") was held at 5:30 PM     on 
Tuesday, September 14, 2021, at the Jarvisburg Church of Christ located at 121 Forbes 
Road, Jarvisburg, NC 27947. Enclosed is a copy of the notice that was mailed to the provided 
list of nearby property owners, and a copy of that provided list. 

2) Attendees.  In attendance at the Community Meeting on behalf of Two Farms, 
Inc. were Drake Brinkley of Ward and Smith, P.A., Andrew Mueller of BL 
Companies, and William McAnally of BL Companies. The following individuals 
signed the attendee sheet at the Community Meeting: Teresa MacPherson, Jim 
Branthask, Steve Danna, Nancy M. Walker, Barry M. Walker, Robert S. Seelow, 
Jim Hoverbrook, Mike Payment, Michele Thomas, Curtis Inge, Matthew 
Sweeley, Leslie Knoffler, and Colon Grandy (please note we have attempted to 
spell the preceding names correctly based on the handwritten names provided 
by such attendees). Jason Litteral attended on behalf of the Currituck County 
planning staff. Enclosed is a redacted version of the sign in sheet provided at the 
meeting. 

3) Material Discussed / Issues Relates to Application. Drake Brinkley introduced the 
project to the attendees. He discussed the proposed use, a Royal Farms convenience 
store with gasoline sales. He, and those in attendance from BL companies, explained 
the current conceptual design. Drake also explained the conditional rezoning process, the 
current status of the project in the process, and the projected target dates for future steps in 
the conditional rezoning process. 

4) Summary of Attendee Comments. The Two Farms, Inc. team fielded a variety 
of questions about the project, primarily about ingress/egress locations, traffic 
impacts along both Caratoke Highway and Walnut Island Blvd., and how the 
back parcel (the current single-family parcel) would be utilized. 

5) Addressing Attendee Comments. The Two Farms, Inc. team provided 
information in response to the various questions asked by attendees. With 
regard to how the back parcel (single-family parcel) would be utilized, the 
current conceptual plan was shown to the attendees, and it was explained that 
based on the current conceptual design the store and parking would not be 
located on the back parcel. Regarding the various questions associated with 
traffic and ingress/egress concerns, the current conceptual plan was explained 
to the attendees, and additionally, it was noted that much of the design 
associated with such topics will be dependent on the DOT analysis. The Two 
Farms, Inc. team welcomed any additional questions/comments from attendees. 

CONDITIONS OF APPROVAL 
The applicant submitted the following conditions of approval: 
 

1. All permitted uses in the General Business ((IB) zoning district shall be allowed, except for the 
following: 

a. Equestrian Facility 
b. Farmers Market 

c. Nursery, Production 

d. Agricultural Research Facility 

e. Distribution Hub for Agricultural and Agronomic Products 
f. Farm Machinery Sale, Rental, and Service 
g. Agricultural Retail Facility 

h. Silviculture 

i.Dormitory 

j. Family Care Home 

k. Rooming or Boarding House 

1. Adult Day Care Center 
m. Child Care Center 
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n. All Educational Facilities 

o. All Government Facilities 

p. All Health Care Facilities 

q. All Institutions 
r. All Public Safety 
s. All Transportation 
t. Animal Shelter 
u. Kennel 

v. All Parking, Commercial 
w. All Recreation/Entertainment, Indoor 

x. All Recreation/Entertainment, Outdoor 

y. Bar, Nightclub, or Cocktail Lounge 

z. Entertainment Establishment  
aa.  Funeral Home 

bb.  Pawn Shop 

cc. Shopping Center 

dd. Winery 
ee.  All Vehicle Sales and Services, Heavy ff. Automotive 
 Parts and Installation  
gg.  Automobile Repair and Servicing (Including Painting/Bodywork) 
hh. Automobile Sales or Rentals 
ii.   Taxicab Service  

jj.   All Visitor 

kk. All Accommodations 

 ll.   All Industrial Uses 

 

SURROUNDING PARCELS 

 Land Use Zoning 

North Hardee’s General Business 

South Vacant 
General Business/Single 
Family Mainland 

East Walnut Island Subdivision Single Family Mainland 

West 
Dunkin 
Donuts/Convenience/Fuel 
Sales 

General Business 

 

LAND USE PLAN 

The 2006 Land Use Plan classifies this site as Full Service within the Grandy subarea.  The 
policy emphasis for the Grandy subarea is to allow Grandy to further evolve as a 
community center in its own right.  The proposed plan is consistent with the policies of the 
plan, some of which are: 

Policy 
CD2 

Commercial and office development of greater than a neighborhood scale shall be 
encouraged to cluster in COMMERCIAL OR MIXED-USE CENTERS to curtail the 
proliferation of strip development and minimize traffic generation. 

Policy 
CD4 

HIGHWAY ORIENTED COMMERCIAL USES should be clustered along segments 
of highways and contain land uses which are mutually compatible and reinforcing 
in use and design; they should be designed in such a way as to minimize signage, 
access points, and to prevent unsightly, dysfunctional STRIP DEVELOPMENT. 
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Policy 
ED1 

NEW AND EXPANDING INDUSTRIES AND BUSINESSES should be especially 
encouraged that: 1) diversify the local economy, 2) train and utilize a more highly 
skilled labor force, and 3) are compatible with the environmental quality and 
natural amenity-based economy of Currituck County. 

 

RECOMMENDATION 
Technical Review Committee  

The Technical Review Committee recommends approval of the conditional rezoning subject to the 
following conditions: 
 

1. Modify the rear building elevation to fully comply with the community compatibility standards 
of the UDO. 

The applicant has been working closely with staff to meet the community compatibility standards.  
This will be resolved prior to approval of the Major Site Plan. 
 

Planning Board 

On December 14, 2021, the Planning Board recommended approval of the requested conditional 
rezoning with a 6-0 vote. 
 
Motion 
Mr. Bass moved to move to approve PB 21-26, with agreed upon conditions, because the request is 
consistent with Land Use Plan policies: 

• CD2 

• CD4 

• ED1 
 

And the request is reasonable and in the public interest because it results in a logical and orderly 
development pattern. 
 
Mr. Hurley seconded the motion and the motion carried unanimously 6-0. 

 

CONSISTENCY AND REASONABLENESS STATEMENT 
A conditional zoning is a legislative decision of the Board of Commissioners.  In determining 
whether to approve or deny a conditional rezoning the Board of Commissioners shall adopt a 
written statement of consistency and reasonableness. 

This conditional zoning request is: 
1) consistent with the goals, objectives, and policies of the Land Use Plan, other 

applicable county-adopted plans, and the purposes of this Ordinance. 
2) is compatible with existing and proposed uses surrounding the land subject to the 

application and is the appropriate zoning district and uses for the land. 
It is reasonable and in the public interest because it: 

1) would result in a logical and orderly development pattern. 
2) would not conflict with the public interest and is in harmony with the purposes and 

intent of this Ordinance. 
 

CONDITIONS OF APPROVAL 

Only conditions mutually agreed to by the owner(s) may be approved as part of a conditional zoning 
district.  Conditions shall be limited to those that address conformance of development and use of 
the site with county regulations and adopted plans and that address the impacts reasonably 
expected to be generated by the development or use.  No condition shall be less restrictive than the 
standards of the parallel general use zoning district.   
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Agreed upon conditions of approval: 

1. Front elevation fenestration shall be increased to 50 percent. 
2. The front elevation shall include a pitched roof element.  
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Development Services Director, Kevin Kemp, reviewed the conditional rezoning 
application with Commissioners. A powerpoint displayed location maps and zoning for 
the subject property and surrounding parcels. He discussed the traffic analysis, 
consistency and reasonableness statements were reviewed.  Mr. Kemp said the 
Technical Review Committee (TRC) recommended approval. He presented the 
findings of fact and responded to questions related to the TRC comments included in 
the agenda documents. 
 
Attorney for the applicant, Clinton Cogburn, provided testimony of the clients and the 
proposed development site. Mr. Cogburn responded to the Boards questions and 
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introduced Senior Project Manager, Bill McAnally, with BL Companies. Mr. McAnally 
discussed the proposed fuel site, and the traffic impact analysis. 

 

Vice-Chairman Beaumont opened the public hearing. No one was signed up nor 
wished to speak and the Public Hearing was closed. 
 
Commissioner Jarvis moved to approve PB 21-26, with agreed upon conditions, 
because the request is consistent with the Land Use Plan policies CD2, CD4, and 
ED1 and the request is reasonable and in the public interest because it results in a 
logical and orderly development pattern Commissioner McCord seconded the motion. 
The motion carried. 5-0. 

 

Vice-Chairman Beaumont called for a brief recess at 7:05 PM. The meeting 
reconvened at 7:15 PM. 

RESULT: APPROVED  [UNANIMOUS] 

MOVER: Selina S. Jarvis, Commissioner 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

 OLD BUSINESS 

A. Deliberation and Decision for PB 21-25 Flora Farms, Special Use Permit 
Application 

 

Vice-Chairman Beaumont opened discussion and deliberation to the Board.  
 

Commissioner Jarvis expressed her concern of the growth occurring in the county 
and the school capacity numbers provided for the mobile classrooms do not fulfill 
an adequate education for students, nor does it exemplify adequacy for cafeterias, 
gymnasiums, playgrounds, common areas, nor auditoriums. She said approving 
the preliminary plates does not ensure adequacy for our children and she is not 
against growth, welcomes visitors to become residents but the growth is outpacing 
the county facilities and advocates to slow down the phasing process. 

 

Commissioner McCord mentioned the school district lines, population of 
surrounding schools operating over capacity, and suggested aggressive phasing 
schedule to establish adequate facilities. 
 
Commissioner Mary Etheridge referenced the rules and regulations in the UDO 
adopted by the Board September 13, 1994. Mrs. Etheridge echoed Commissioner 
Jarvis stating she is not against growth, but growth needs to be managed, allowing 
the schools to catch up.  
 
Vice Chairman Beaumont expressed that he does not like the language of the 
UDO and the lack of specific aspects of adequate state standards.  
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The Board discussed the school capacity, requested for each phase schedule to 
push back an additional 6 months and the applicant’s attorney Jamie Schwedler, 
answered Commissioner questions regarding the phase timeline referenced in 
agenda packet. The applicant agreed to Phase 1 to December 1, 2022. Phase 2 to 
June1, 2023, Phase 3 to December 1, 2023, Phase 4 to March 1, 2025 and Phase 
5 to September 1, 2025.  
 
Commissioner McCord moved to approve PB 21-25 Flora Farms, Preliminary 
Plat/Special Use Permit, because the applicant has demonstrated the proposed 
use meets the special use permit review standards of the UDO. Special Use 
Permit review standards based with the phase and to Phase 1 to December 1, 
2022. Phase 2 to June1, 2023, Phase 3 to December 1, 2023, Phase 4 to March 
1, 2025 and Phase 5 to September 1, 2025. The use will not endanger the public 
health or safety. The use will not injure the value of adjoining or abutting lands and 
will be in harmony with the area in which it is located. The use will be in conformity 
with the 2013 Land Use Plan. The statutory regulations were met, and the 
applicant has met their burden to prove their case.  
 
Commissioner J. Owen Etheridge seconded the motion. Motion carried, 3-2. 
Commissioner Jarvis and Commissioner Mary Etheridge opposed. 

RESULT: APPROVED  [3 TO 2] 

MOVER: Kevin E. McCord, Commissioner 

SECONDER: J. Owen Etheridge, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Kevin 

E. McCord, Commissioner 

NAYS: Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

B. Deliberation and Decision for PB 18-23 Fost, Phase 6-9, Preliminary Plat/Special 
Use Permit Application 

 

Vice-Chairman Beaumont opened discussion and deliberation to the Board. The 
applicant offered to push back the Fost Phases 6-9 to a full year from prior offer. 
Phase 6 to August 2023, Phase 7 to February. 2024, and Phase 8-9 to August 
2025.  
 
Commissioner J. Owen Etheridge move to approve PB 18-23 Fost, Phases 6-9, 
Preliminary Plat/Special Use Permit because the applicant has demonstrated the 
proposed use meets the special use permit review standards of the UDO. They 
have presented competent evidence that the use will not endanger the public 
health or safety. The use will not injure the value of adjoining or abutting lands and 
will be in harmony with the area in which it is located. The use will be conformity 
with the Land Use Plan and other officially adopted plans, specifically the 2006 
Land Use Plan and the 2014 Land Use Plan and that is used for the County’s 
ability to provide adequate public facilities with the phasing schedule being moved 
back Phase 6 to August 2023, Phase 7 to February. 2024, and Phase 8-9 to 
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August 2025. 
 
Commissioner McCord seconded the motion. Motion carried, 3-2. Commissioner 
Jarvis and Commissioner Mary Etheridge opposed. 

RESULT: APPROVED  [3 TO 2] 

MOVER: J. Owen Etheridge, Commissioner 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Kevin 

E. McCord, Commissioner 

NAYS: Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

 NEW BUSINESS 

A. Consideration of the Guaranteed Maximum Price for Moyock Middle School 
Addition and Renovation Project. 

 

Assistant County Engineer, Michelle Perry discussed the last phase of the design 

build process to establish the guaranteed maximum price for Moyock Middle School 

addition and renovation project in the amount of $7,163,039.07. 

 

Commissioner J.Owen Etheridge  motioned to approve the maximum price 

$7,163,039.07. Commissioner Jarvis seconded the motion. Motion carried 5-0 

RESULT: APPROVED [UNANIMOUS] 

MOVER: J. Owen Etheridge, Commissioner 

SECONDER: Selina S. Jarvis, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

B. Consideration of Phase 2 Dune Walk-Over Design Alternates 

 

County Engineer, Eric Weatherly discussed the bids for Phase 2 Whalehead 
subdivision public access walk over replacements.  Mr. Weatherly responded to 
the Board's questions, and He recommended to award W.D. Dunn Construction, of 
Powells Point. 
 
Commissioner McCord motioned to award the bid to W.D. Dunn Construction as 
presented. Commissioner Jarvis seconded the motion. The motion carried, 5-0 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Kevin E. McCord, Commissioner 

SECONDER: Selina S. Jarvis, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

C. Consideration of the Easement Agreement between Currituck County and Eric B. 
Kean for Easement Extending from Lot 17 Corolla Bay across Currituck County 
property to the Currituck Sound. 

 

ICM/CA McRee discussed the easement agreement between Currituck County 
and Eric B. Kean. Mr. McRee reviewed conditions of the easement extending from 
Lot 17 Corolla Bay across county property to the Currituck Sound.  
 
Commissioner Mary Etheridge moved for approval. Commissioner McCord 
seconded. Motion carried, 5-0.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Mary "Kitty" Etheridge, Commissioner 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

D) Consent Agenda 

Commissioner Jarvis moved for approval of the Consent Agenda. Commissioner 
McCord seconded the motion. The motion carried, 5-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Selina S. Jarvis, Commissioner 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 

1. Budget Amendments 
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10420-589000 OSD Reserve 3,000$                     

10320-411000 Article 39 Sales Tax - Local Option 3,000$                   

3,000$                     3,000$                   

Explanation: Governing Body (10420) - Increase appropriation due to increase in number of retirees for this fiscal year.

Net Budget Effect: Operating Fund (10) - Increased by $3,000.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10441-514000 Travel 1,864$                   

10441-514500 Training & Education 1,864$                     

1,864$                     1,864$                   

Explanation: Information Technology (10441) - Transfer budget funds for additional training for IT staff.

Net Budget Effect: Operating Fund (10) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10794-545000 PASS/Teen Court 1,000$                     

10330-447000 Juvenile Crime Prevention (JCPC) 1,000$                   

1,000$                     1,000$                   

Explanation: JCPC - Teen Court/PASS (10794) - Increase appropriations to record donation to the JCPC program.

Net Budget Effect: Operating Fund (10) - Increased by $1,000.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

51848-594007 Moyock Middle School - Addition 2021 6,763,039$               

51390-495010 T F - Operating Fund 6,763,039$             

10990-587051 T T - School Construction Fund 6,763,039$               

10390-499900 Fund Balance Appropriated 6,763,039$             

13,526,078$             13,526,078$           

Explanation:

School Construction Fund (51) - Increased by $6,763,039.

School Construction Fund - Moyock Middle School Addition (51848) - Increase appropriations in the 

operating fund to transfer funds to the School Construction fund; increase appropriations in the School 

Construction fund to receive the funds from the operating fund for the Moyock Middle School addition.  The 

Guaranteed Maximum Price for the Moyock Middle School addition is $7,163,039.07.  A design fee of 

$900,000 was previously appropriated and there is a $500,000 contingency included for costs that may be 

necessary outside of the construction.  Any unspent funds at the completion of this project will remain in 

the construction fund and will be available for future school projects.

Net Budget Effect: Operating Fund (10) - Increased by $6,763,039.
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2. Surplus Resolution and Authorization for Corporal Mark Chappell to Purchase 
His Service Weapon in the Amount of $1.00 Upon Retirement 

 

    COUNTY OF CURRITUCK 

 
 WHEREAS, The Currituck County Board of Commissioners, during its regular meeting 

held on Monday, January 3, 2022, authorized the following property listed below be declared 

surplus and disposed of; and 

 

WHEREAS, Sheriff Matt Beickert has requested that upon the retirement of Corporal 

Mark Chappell, that his service weapon, a Glock 45 9M handgun, Serial No. BSBD915, be given 

to him. Mr. Chappell has made the request to purchase upon his retirement. 

 

 ADOPTED this 3rd day of January 2022. 

        

       Paul Beaumont, Vice Chairman, 

        Board of Commissioners 

   

Samantha M. Evans 

Deputy Clerk to the Board 

3) Approval Of Minutes for December 17, 2021, Special Meeting and December 20, 
2021, Regular Meeting  

1. Approval of Special Meeting Minutes for 12/17/2021 

 

2. Approval of Regular Meeting Minutes for 12/20/2021 

 

 ADJOURN 

 Motion to Adjourn Meeting 

 

The Board had no further business and Commissioner Mary Etheridge moved to 
adjourn. Commissioner Jarvis seconded the motion and the motion carried, 5-0. The 
regular meeting of the Board of Commissioners adjourned at 8:55PM 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Mary "Kitty" Etheridge, Commissioner 

SECONDER: Selina S. Jarvis, Commissioner 

AYES: Paul M. Beaumont, Vice Chairman, J. Owen Etheridge, Commissioner, Mary 

"Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner, Kevin E. 

McCord, Commissioner 

ABSENT: Michael H. Payment, Chairman, Bob White, Commissioner 
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Number TDA20220013

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

15447-545015 Beach Nourishment 20,000$                      
15320-415000 Occupancy Tax 20,000$                    

20,000$                      20,000$                    

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners sitting as the Tourism Development Authority, 
at a meeting on the 18th day of  January 2022, passed the following amendment to the 
budget resolution for the fiscal year ending June 30, 2022.

Tourism Related Expenses (15447) - Increase appropriations to fund beach grass and beach 
fencing grant programs.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $20,000.
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Number TDA20220014

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

15447-587050 T T - County Govt Construction 770,850$                    
15320-415000 Occupancy Tax 770,850$                  

50447-590012 Coral St Walkover 2021 221,243$                    
50447-590013 Dolphin St Walkover 2021 248,023$                    
50447-590014 Makeral St Walkover 2021 301,584$                    
50390-495015 T F - Occupany Tax 770,850$                  

1,541,700$                 1,541,700$               

Explanation:

County Governmental Construction (50) - Increased by $770,850.

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners sitting as the Tourism Development Authority, 
at a meeting on the 18th day of  January 2022, passed the following amendment to the 
budget resolution for the fiscal year ending June 30, 2022.

Tourism Related Expenses (15447) - Increase appropriations for Dolphone, Coral and 
Mackerel walkovers.  Each site will include beach grass plugs, retaining walls and showers.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $770,850.
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Number TDA20220015

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

15447-590000 Capital Outlay 265,000$                    
15320-415000 Occupancy Tax 265,000$                  

265,000$                    265,000$                  

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners sitting as the Tourism Development Authority, 
at a meeting on the 18th day of  January 2022, passed the following amendment to the 
budget resolution for the fiscal year ending June 30, 2022.

Tourism Related Expenses (15447) - Increase appropriations to purchase a used 2013 
Rosenbauer Rescue Pumper for protection of firefighters and rescue personnel and 
enhancement of fire and rescue functions for the Corolla Fire Services District.  This purchase 
will be repaid from the Corolla Volunteer Fire Contract over the next ten years, beginning in 
FY 2023 and concluding in FY 2032.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $265,000.
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Number TDA20220016

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

15448-532160 Maintenane Supplies 10,000$                      
15448-506000 Health Insurance 10,000$                    

10,000$                      10,000$                    

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners sitting as the Tourism Development Authority, 
at a meeting on the 18th day of  January 2022, passed the following amendment to the 
budget resolution for the fiscal year ending June 30, 2022.

Tourism Related Expenses - Historic Corolla Park (15448) - Increase appropriations for 
additional maintenance supplies due to adding the Maritime Museum, restrooms and Wildlife 
Resource Center to County operations for this fiscal year.

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $10,000.
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