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November 1, 2021 
Minutes – Regular Meeting of the Board of Commissioners 

 6:00 PM  CALL TO ORDER 

The Board of Commissioners met at 6:00 PM in the Historic Courthouse Board Meeting Room, 153 
Courthouse Road, Currituck, North Carolina, for a Regular Meeting. 
 

Attendee Name Title Status Arrived 

Michael H. Payment Chairman Present  

Paul M. Beaumont Vice Chairman Present  

J. Owen Etheridge Commissioner Present  

Mary "Kitty" Etheridge Commissioner Present  

Selina S. Jarvis Commissioner Present  

Kevin E. McCord Commissioner Present  

Bob White Commissioner Present  

 

Chairman Payment called the meeting to order. 
 

A) Invocation & Pledge of Allegiance 

Commissioner Beaumont offered the Invocation and led the Pledge of Allegiance. 

B) Approval of Agenda 

Commissioner White moved for approval of the agenda. Commissioner Mary Etheridge 
seconded the motion. The motion carried, 7-0, and the agenda was approved. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: Mary "Kitty" Etheridge, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, 

Commissioner, Kevin E. McCord, Commissioner, Bob White, Commissioner 

 PUBLIC COMMENT 

Please limit comments to matters other than those appearing on this agenda as a Public 
Hearing. Public comments are limited to 3 minutes. 

 
Chairman Payment opened the Public Comment period.  
 
No one came forward. Public Comment period was closed. 
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 COMMISSIONER'S REPORT 

Commissioner Jarvis conveyed birthday wishes to Commissioner Mary Etheridge, and discussed the 
upcoming Thanksgiving holiday and expressed her gratitude for family and friends. 
 
Commissioner Mary Etheridge acknowledged the absent of the Clerk to the Board and sent prayers for a 
speedy recovery. She encouraged citizens to make their voices heard by becoming involved in local 
government and volunteering in the community. She stressed the importance of participating on advisory 
boards and running for office. 
 
Commissioner White agreed with Commissioner Mary Etheridge. Encouraged the community to attend 
Board of Commissioner and advisory Board meetings. He directed Citizens to the county website for 
schedules and member application process. Chairman White spoke of the Board's upcoming retreat and 
encouraged the public to attend. 
 
Chairman Payment reiterated community involvement. He advocated for citizens to contact Board 
members with any questions or contact the Clerk to the board. Chairman Payment congratulated 
Samantha Evans, Deputy Clerk to the Board of Commissioners, for successful completion of the Clerks 
Certification Institute program through UNC School of Government. He stressed safety through the 
holiday season.   
 
Commissioner Beaumont discussed social media and encouraged Citizens to reach out. He expressed 
graditude for living in Currituck County. 
 
Commissioner McCord addressed social media. He and Commissioner J. Owen Etheridge attended 
Sergeant Joseph Davidson's retirement luncheon and spoke of the quality service Sgt. Davidson provided 
to Currituck County's citizens along with his leadership within the Currituck Sheriff's office. He announced 
the County's upcoming 28th Christmas Parade and Tree Lighting scheduled for December 3, 2021, at 
Cooperative Extension. He cautioned citizens to be watchful to protect themselves from theft over the 
holidays.  
 
Commissioner J. Owen Etheridge attended Sergeant Joseph Davidson's retirement luncheon and 
expressed gratitude to Sgt. Davidson's years of service. 
 
Birthday wishes to Commissioner Mary Etheridge were echoed by Chairman Payment, Commissioner J. 
Owen Etheridge, Commissioner McCord, Commissioner Bob White, and Commissioner Beaumont. 

 COUNTY MANAGER/COUNTY ATTORNEY REPORTS 

Interim County Manager/County Attorney, Ike McRee, conveyed birthday wishes to Commissioner Mary 
Etheridge. He addressed the white signs with CE# in various locations mark Dominion Power 
construction.  
 
He requested direction from the Board of Commissioners regarding the Historic Long Point Coast Guard 
Quarters located at the Old Harrison Marina. JD Louis Construction Management proposed purchasing of 
a county owned lot adjacent to the county’s Whalehead Club and Historic Corolla Park facilities for 
relocation. Commissioner White recalled that the county has developed plans for use of those lots for 
additional park amenities, the Board of Commissioners determined that the county is not interested in 
selling either lot. 
 
Mr. McRee discussed the former Highway Patrol unit and former Soil Conservation trailer repairs and 
poor conditions. Consensus of the board was to proceed with Public Works recommendation of disposal.  
The Board requested an analysis of structure conditions for Former Elections mobile unit and former 
Sheriff office located in Grandy.  
 
Commissioner White inquired about the Paradise Homes property status located in Grandy. Mr. McRee 
informed the Board that the County has maintained the property. Staff has determined the best route to 
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dispose of the units is to use gov.deals, for county surplus properties. 

 

Commissioner Beaumont inquired about two units on East Ridge Rd. Mr. McRee informed the Board that 
He will meet with building inspectors concerning the process of reviewing the properties. 
 
Mr. McRee provided an update concerning the hazardous sidewalk located in front of the Corolla ABC 
store site. County Assistant Engineer has been in contact with Mr. Whitehurst and he is ready to provide 
an estimate to replace.  

 PUBLIC HEARINGS 

A. PB 21-20 Baxter Station: 

APPLICATION SUMMARY 

Property Owner:  
Jarvis Harvest LLC 
Charles T. Busby 
PO Box 88 
Maple NC  27956 
(Per Tax Record and NC Sec’y of State)   
 
Jarvis Harvest LLC 
701 Blue Point Drive 
Wilmington NC  28411 
(Per Application) 

Applicant:  
Allied Properties LLC 
417 Caratoke Hwy Unit D 
Moyock NC  27958 

Case Number: PB 21-20 Application Type: Conditional Rezoning 

Parcel Identification Number:  
0009-000-025A-0000 

Existing Use: Cultivated Farmland 

Land Use Plan Classification: Rural* Parcel Size (Acres): 53.43 

Moyock Small Area Plan Classification: Full 
Service 

Zoning History: RA-20 (1974), A (1989); AG 
(2013) 

Current Zoning: AG (Agricultural) 
Proposed Zoning: C- MXR (Conditional – 
Mixed Residential) 

Request:   Conditional zoning to allow 80 single-family detached lots within an age-restricted 
community located in Moyock on the south side of Baxter Lane adjoining Baxter Lane Estates to 
the East and Hidden Oaks to the south, Moyock Township. 

*Requires a Land Use Plan amendment. 
 

 

SURROUNDING PARCELS 

 Land Use Zoning 

North 

Commercial, Residential 
Subdivisions (Windswept 
Pines, Georgias Vineyard, 
etc.) 

GB, AG, C-MXR 

South 
Residential Subdivision 
(Hidden Oaks) 

C-SFM 

East 
Residential Subdivision 
(Baxter’s Lane Estates) 

C-SFM 

West Vacant, Railroad GB 
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REQUEST 
HISTORY 
IN 2019 THE DEVELOPER PROPOSED A CONDITIONAL ZONING TO PLANNED DEVELOPMENT – 

RESIDENTIAL (PD-R) FOR THIS PROPERTY. THE PROPOSAL CONTAINED 103 SINGLE-FAMILY 

DWELLING UNITS AND 44 DUPLEX DWELLING UNITS WITH A MINIMUM LOT SIZE OF 10,000 SQUARE 

FEET AND THE CONSTRUCTION OF AN ON-SITE WASTEWATER TREATMENT PLANT.  THE PLANNING 

BOARD RECOMMENDED DENIAL OF THAT REQUEST BECAUSE IT WAS INCONSISTENT WITH THE 

2006 LAND USE PLAN AND THE MOYOCK SMALL AREA PLAN.  THIS PROPOSAL WAS ALSO 

DETERMINED TO BE INCOMPATIBLE WITH SURROUNDING SUBDIVISIONS AND NEIGHBORHOODS.   
ADDITIONALLY, THE PROPOSED NEIGHBORHOOD WOULD BE SERVED BY MOYOCK ELEMENTARY 

SCHOOL WHICH WAS OVER CAPACITY. FOR THESE REASONS, THE REQUEST WAS NOT 

REASONABLE OR IN THE PUBLIC INTEREST.  THE DEVELOPER WITHDREW THE REQUEST IN JUNE 

2020, PRIOR TO IT BEING CONSIDERED BY THE BOARD OF COMMISSIONERS. 
 
NARRATIVE 
The applicant is now proposing an age-restricted residential community containing 80 
single-family dwelling units.  All units are proposed to be occupied by occupants 55 years of 
age or older.  Before the issuance of the first building permit for the first dwelling unit, the 
developer will record a restrictive covenant in the homeowners’ association documents 
restricting the age of the occupants accordingly.  The restrictive covenants will require 
certifications of age of all household occupants at least once every two years and provide 
enforcement of violations. Outlined in the attached letter dated December 1, 2020, from the 
applicant’s attorney, Currituck County can accept age restrictive covenants as legally 
enforceable conditional zoning conditions. According to the applicant’s attorney, restrictions 
that comply with federal and state law “prevents school-aged children from occupying units.” 
 
Per the County Attorney, the current department of HUD standards define age restricted or 
an age restricted community as: (i) a community intended and operated for occupancy by 
persons 55 years of age or older; (ii) a community where at least 80% of the units have at 
least one occupant who is 55 years of age or older; (iii) the community must publish and 
adhere to policies and procedures that demonstrate the intent to operate as “55 or older” 
housing and (iv) the community must comply with HUD’s regulatory requirements for age 
verification of residents. The applicant is proposing zero occupants less than 55 years old. 
 
The properties along Baxter Lane have historically dealt with stormwater runoff and flooding 
issues.  As part of the conditional zoning request, one condition the developer is offering is 
to help address drainage in this area.  The Baxter Lane Ditch will be improved, and on-site 
stormwater storage will be provided, including berms as necessary, to address the 100-year 
storm on the Baxter Station property.  An undersized culvert will be replaced at Baxter Lane 
Extension, assuming the County obtains right of entry onto all private properties.  Currituck 
County’s Soil and Stormwater Manager is confident that the proposed improvements will 
help alleviate stormwater runoff issues along Baxter Lane and adjoining properties.  There is 
also a waterline under the undersized culvert that must be addressed, and the developer is 
working directly with Public Utilities to rectify that situation.  Since these improvements are 
conditions proposed by the applicant, should the Board of Commissioners agree to the 
conditions, these improvements are bindings on the land and will become a part of the 
preliminary plat/use permit requirements. 
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The amenities plan for the 55 and older community includes a dog park and a waterfront 
garden with landscaping, walking paths, a pergola, and seating.  (See attached amenities 
plan.) 
 
Since the 2006 Land Use Plan classifies the property as Rural in the Moyock subarea, a 
Land Use Plan amendment is required to reclassify the property as Full Service to develop 
at the desired density of 1.49 units per acre.  Since the more specific Moyock Small Area 
Plan classifies this area as Full Service, the amendment to the LUP is consistent with the 
policies and guidance offered in that plan.  G.S. 160D‐605 provides that “[i]f a zoning map 
amendment is adopted, and the action was deemed inconsistent with the adopted plan, the 
zoning amendment shall have the effect of also amending any future land‐use map in the 
approved plan, and no additional request or application for a plan amendment shall be 
required.” 
 
ZONING DISTRICT DENSITY COMPARISON 
This rezoning request will result in a substantial density increase for the property.  Please 
note that this is raw data and assuming ideal conditions with no limitations on the property 
(soil suitability, infrastructure placement, etc.).  These numbers should be used for general 
reference purposes only. 
 

AG (Existing) 
Conservation 
Subdivision 
Required 
(Currently 
Allowed) 

17 lots 23 lots 

Minimum lot size 30,000 sf Minimum lot size 30,000 sf 

50% open space 60% open space  

Max Density: .33 u/ac Max Density: .4 u/ac 

MXR Request 
Assuming Full 
Service LUP Map 
Amendment 

80 

15,000 sf minimum lot size 

30% open space required; 
38% proposed  

Max Density: 2 u/ac with 
1.49 u/ac proposed 

 
 
COMMUNITY MEETING 
A community meeting on this version of the plan was held on July 20, 2021, at the Eagle 
Creek Pavilion.    There were approximately 14 neighboring property owners in attendance.  
Most questions centered around drainage issues and plan for improvements, lot 
size/subdivision layout, poor soils, and general development in Moyock. 
 
CONDITIONS OF APPROVAL 
ONLY CONDITIONS MUTUALLY AGREED TO BY THE OWNER(S) OF THE PROPERTY TO BE 

CONDITIONALLY ZONED AND THE BOARD OF COMMISSIONERS MAY BE APPROVED AS PART OF A 

CONDITIONAL ZONING DISTRICT. IF THE BOARD WISHES TO ADD ADDITIONAL CONDITIONS OF 

APPROVAL, THE APPLICANT MUST AGREE TO THE NEW CONDITIONS FOR THE CONDITIONS TO BE 

VALID.  THE PROPERTY OWNER AND APPLICANT ARE OFFERING TWO PROPOSED CONDITIONS 

THAT THE BOARD MUST AGREE TO: 
1. REGARDING AGE RESTRICTION:  THE USE OF THE PROPERTY SHALL BE LIMITED TO AN 

AGE-RESTRICTED RESIDENTIAL COMMUNITY WHERE ALL UNITS ARE OCCUPIED BY 

OCCUPANTS FIFTY-FIVE (55) YEARS OF AGE OR OLDER.  BEFORE THE ISSUANCE OF THE 

FIRST BUILDING PERMIT FOR THE FIRST DWELLING UNIT, DEVELOPER WILL RECORD A 
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RESTRICTIVE COVENANT IN THE HOMEOWNERS’ ASSOCIATION DOCUMENTS RESTRICTING 

THE USE ACCORDINGLY, REQUIRING OCCUPANTS TO CERTIFY THE AGE OF ALL 

HOUSEHOLD OCCUPANTS AT LEAST ONCE EVERY TWO YEARS, AND PROVIDING FOR 

ENFORCEMENT OF SUCH RESTRICTION. 
2. REGARDING DRAINAGE IMPROVEMENTS:  DRAINAGE IMPROVEMENTS WILL BE PROVIDED 

AS FOLLOWS: 
a. PERFORM MODELING OF THE BAXTER DITCH TO ITS OUTLET ON THE JARVIS 

(LANDING) PROPERTY. 
b. BASED ON MODEL RESULTS, MAKE IMPROVEMENTS TO BAXTER LANE DITCH 

ALONG THE BAXTER STATION PROPERTY BOUNDARY, INCLUDING WIDENING, 
DEEPENING, LAYING BACK SIDE SLOPES AND PUTTING ON PROPER GRADE.  
IMPROVEMENTS TO BE COMPLETED PRIOR TO PUTTING FIRST PLAT PHASE OF 

SUBDIVISION TO RECORD. 
c. RECORD AN EASEMENT ALONG THE BAXTER STATION PART OF THE DITCH TO 

PROVIDE ACCESS FOR ONGOING MAINTENANCE. 
d. INCLUDE A PROVISION IN THE COVENANTS OF BAXTER STATION THAT CLARIFIES 

THAT THE HOA WILL HAVE THE RESPONSIBILITY TO MAINTAIN THE BAXTER 

LANE DITCH THROUGH THE SUBDIVISION AT LEAST ANNUALLY, AND BUDGET FOR 

FUNDING WITHIN THE HOA DUES STRUCTURE TO ASSURE THAT ONGOING 

MAINTENANCE IS FUNDED. 
e. MODEL THE BAXTER STATION TO MANAGE THE 100-YEAR STORM EVENT AND 

PROVIDE STORMWATER STORAGE, INCLUDING BERMS AS NECESSARY, TO 

PREVENT RUNOFF FROM BAXTER STATION DURING THE 100 YEAR STORM EVENT 

FROM ADVERSELY IMPACTING OFFSITE PROPERTIES. 
f. IF CURRITUCK COUNTY IS ABLE TO OBTAIN THE NECESSARY RIGHT OF ENTRY 

AGREEMENTS, THE EXISTING UNDERSIZED CULVERT AT BAXTER LANE 

EXTENSION WILL BE REPLACED WITH A PROPERLY SIZED CULVERT SET AT THE 

PROPER GRADE. 
THERE IS WATERLINE UNDER THE UNDERSIZED CULVERT ON BAXTER LANE EXTENSION.  PUBLIC 

UTILITIES IS REQUESTING THE FOLLOWING CONDITION: 
3. THAT THE DEVELOPER WILL LOWER OR MOVE THE WATERLINE LOCATED AT THE END OF 

BAXTER LANE TO PROVIDE PROPER SEPARATION TO THE NEW DRAINAGE CULVERT.  
PUBLIC UTILITIES MUST APPROVE THE CONSTRUCTION PLAN PRIOR TO WORK 

BEGINNING ON THE CULVERT/WATERLINE. 
 

LAND USE PLAN 

The 2006 Land Use Plan classifies this site as Rural within the Moyock subarea.  The policy 
emphasis for the Moyock subarea is managing the increased urban level of growth that this area is 
sure to experience over the next decade and beyond.  In areas where on-site wastewater is 
proposed, and other county services are limited, development density should be limited to 1-2 
units per acre.  The proposed development plan may be considered consistent with the Moyock 
subarea emphasis, but this consideration does not change the 2006 Land Use Plan land use 
classification of the subject property.  This signifies a discrepancy with the UDO dimensional 
standards for the MXR district. *  The following land use plan policies are relevant to the 
request: 
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Policy 
HN1 

Currituck County shall encourage development to occur at densities appropriate 
for the location.  LOCATION AND DENSITY FACTORS shall include whether the 
development is within an environmentally suitable area, the type and capacity of 
sewage treatment available to the site, the adequacy of transportation facilities 
providing access to the site, and proximity of the site to existing and planned urban 
services.  

*Prior zoning map amendments (2015 and 2018) adopted by the BOC placed emphasis on 
the Moyock Small Area plan future land use map classifying this property as Full Service. 
A zoning map amendment, PB 18-23 effective May 6, 2019, placed emphasis on the 
CAMA Land Use Plan.  The decision emphasizes the 2006 Land Use Plan as the 
controlling document and the relation to the UDO dimensional standards for the MXR 
district signifies a discrepancy between the two plans and requires a Land Use Plan map 
amendment.   

 

 

MOYOCK SMALL AREA PLAN  

The Moyock Small Area Plan identifies this site as Full Service.  Full-Service designations are 
focal points in the community where high amounts of activity occur.  Typical densities in Full-
Service designations range from 1.5 – 3 units per acre depending on surround land uses.     

Policy 
FLU1 

Promote compatibility between new development and existing development to 
avoid adverse impacts to the existing community.  This is achieved through design 
and includes larger setbacks, landscaped or forested strips, transition zones, 
fencing, screening, density and/or bulk step downs, or other architectural and site 
planning measures that encourage harmony. 

 

STAFF CONCERNS 

• PARTICIPATING IN THE HUD REGULATED PROGRAM FOR AGE-RESTRICTED COMMUNITIES 

IS A VOLUNTARY ACTION.  SHOULD THE DEVELOPER CHOOSE NOT TO PARTICIPATE IN THE 

HUD AGE-RESTRICTED COMMUNITY PROGRAM, AN AMENDED CONDITIONAL ZONING 

DISTRICT WILL BE REQUIRED. 

• THERE ARE CONCERNS FOR SCHOOL CAPACITY SHOULD THE DEVELOPER CHOSE TO NO 

LONGER PARTICIPATE IN THE AGE-RESTRICTED COMMUNITY. 

• IT IS UNDERSTOOD THAT THE INTENT IS FOR THE HOA TO BE RESPONSIBLE FOR 

ENFORCING THE AGE RESTRICTION REQUIREMENT, BUT IT SHOULD BE NOTED THAT 

ENFORCEMENT ACTIONS OFTEN FALL TO THE COUNTY AND STAFF ENFORCEMENT OF THE 

AGE-RESTRICTION WOULD BE VERY DIFFICULT, EVEN IF LEGALLY PERMISSIBLE. 
 

RECOMMENDATION 
TECHNICAL REVIEW COMMITTEE COMMENTS 

THE TECHNICAL REVIEW COMMITTEE REVIEWED THIS CONDITIONAL ZONING REQUEST AND 

IDENTIFIED THE FOLLOWING COMMENTS:   
1. THE 2006 LAND USE PLAN IDENTIFIES THIS PROPERTY AS RURAL WITHIN THE MOYOCK 

SUBAREA.  THE POLICY’S EMPHASIS FOR THE MOYOCK SUBAREA IS MANAGING THE 

INCREASED URBAN LEVEL OF GROWTH THAT THIS AREA IS SURE TO EXPERIENCE OVER 

THE NEXT DECADE AND BEYOND.  IN AREAS WHERE ON-SITE WASTEWATER IS PROPOSED, 
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AND OTHER COUNTY SERVICES ARE LIMITED DEVELOPMENT DENSITY SHOULD BE LIMITED 

TO 1-2 UNITS PER ACRE.   
2. THE MOYOCK SMALL AREA PLAN IDENTIFIES THIS SITE AS FULL-SERVICE. THIS 

DESIGNATION IDENTIFIES AREAS WHERE THERE WILL BE SIGNIFICANT PUBLIC INVESTMENT 

IN INFRASTRUCTURE, AND THUS CAN SUPPORT HIGHER DENSITY OF DEVELOPMENT. 
3. THE UDO DIMENSIONAL STANDARDS IN THE MXR ZONING DISTRICT PROVIDE THE 

MAXIMUM DENSITY OF 2 UNITS PER ACRE IN THE FULL-SERVICE AREA AND 1 UNIT PER 

ACRE IN THE LIMITED-SERVICE AREA.  THE UDO DOES NOT PROVIDE DENSITY 

ALLOCATION FOR PROPERTY IN THE RURAL LAND USE CLASSIFICATION.  THE MXR 

ZONING DISTRICT PURPOSE PROVIDES MORE INTENSE DEVELOPMENT DENSITY AND USES 

THAN THE AREAS TYPICALLY IDENTIFIED AS THE RURAL LAND USE CLASSIFICATION.   
4. PRIOR ZONING MAP AMENDMENTS, INCLUDING THE AMENDMENTS IN 2015 AND 2018, 

PLACED EMPHASIS ON THE MOYOCK SMALL AREA PLAN ALLOWING FOR THE FULL-
SERVICE DEVELOPMENT DENSITY OF 2 UNITS PER ACRE.  HOWEVER, A ZONING MAP 

AMENDMENT, PB 18-23 WITH AN EFFECTIVE DATE OF MAY 6, 2019, PLACED EMPHASIS 

ON THE 2006 LAND USE PLAN AS THE APPROVED CAMA PLAN.  THAT DECISION, IF 

APPLIED TO THIS PROPERTY, WOULD NOT MEET THE COUNTY UDO SINCE THIS AREA IS 

IDENTIFIED AS RURAL WITH NO DEVELOPMENT DENSITY ALLOCATED. 
5. BASED ON THE 2019 DECISION, AN AMENDMENT TO THE 2006 LAND USE PLAN LAND USE 

MAP (RURAL TO FULL-SERVICE) IS NECESSARY FOR THIS INCREASE IN DEVELOPMENT 

DENSITY TO BE ALLOWED UNDER THE UDO.     
6. CONDITIONAL ZONINGS ARE LEGISLATIVE DECISIONS OF THE BOARD AND NOT 

CONTROLLED BY ANY ONE FACTOR.  IN DETERMINING WHETHER TO ADOPT OR DENY A 

PROPOSED REQUEST, THE BOARD MAY CONSIDER THE STANDARDS IN UDO, SECTION 

2.4.3.C.   
a. Is consistent with the goals, objectives, and policies of the Land Use Plan, 

other applicable county-adopted plans, and the purposes of this Ordinance;  
b. Is in conflict with any provision of this Ordinance, or the County Code of 

Ordinances;  
c. Is required by changed conditions;  
d. Addresses a demonstrated community need;  
e. Is compatible with existing and proposed uses surrounding the land subject to 

the application, and is the appropriate zoning district and uses for the land; 
f. Adversely impacts nearby lands; 
g. Would result in a logical and orderly development pattern; 
h. Would result in significant adverse impacts on the natural environment—

including, but not limited to, water, air, noise, stormwater management, 
wildlife, vegetation, wetlands, and the natural functioning of the environment;  

i. Would result in development that is adequately served by public facilities 
(e.g., streets, potable water, sewerage, stormwater management, solid waste 
collection and disposal, schools, parks, police, and fire and emergency 
medical facilities);   

j. Would not result in significantly adverse impacts on the land values in the 
surrounding area; and 

k. Would not conflict with the public interest and is in harmony with the purposes 
and intent of this Ordinance. 

 

TECHNICAL REVIEW COMMITTEE RECOMMENDATION 

PROVIDED ADEQUATE PUBLIC FACILITIES ARE AVAILABLE TO SERVE THE PROPOSED 

DEVELOPMENT, THE TECHNICAL REVIEW COMMITTEE RECOMMENDS APPROVAL OF THE 
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CONDITIONAL ZONING APPLICATION SUBJECT TO THE FOLLOWING CONDITIONS (MUST BE AGREED 

UPON BY THE COUNTY AND THE APPLICANT): 
 

1. THE 2006 LAND USE PLAN FUTURE LAND USE MAP MUST BE AMENDED TO IDENTIFY THE 

PROPERTY AS FULL-SERVICE AS PART OF THE MOTION FOR APPROVAL. 
2. REGARDING AGE RESTRICTION:  THE USE OF THE PROPERTY SHALL BE LIMITED TO AN 

AGE-RESTRICTED RESIDENTIAL COMMUNITY WHERE ALL UNITS ARE OCCUPIED BY 

OCCUPANTS FIFTY-FIVE (55) YEARS OF AGE OR OLDER.  BEFORE THE ISSUANCE OF THE 

FIRST BUILDING PERMIT FOR THE FIRST DWELLING UNIT, DEVELOPER WILL RECORD A 

RESTRICTIVE COVENANT IN THE HOMEOWNERS’ ASSOCIATION DOCUMENTS RESTRICTING 

THE USE ACCORDINGLY, REQUIRING OCCUPANTS TO CERTIFY THE AGE OF ALL 

HOUSEHOLD OCCUPANTS AT LEAST ONCE EVERY TWO YEARS, AND PROVIDING FOR 

ENFORCEMENT OF SUCH RESTRICTION. 
3. REGARDING DRAINAGE IMPROVEMENTS:  DRAINAGE IMPROVEMENTS WILL BE PROVIDED 

AS FOLLOWS: 
a. PERFORM MODELING OF THE BAXTER DITCH TO ITS OUTLET ON THE JARVIS 

(LANDING) PROPERTY. 
b. BASED ON MODEL RESULTS, MAKE IMPROVEMENTS TO BAXTER LANE DITCH 

ALONG THE BAXTER STATION PROPERTY BOUNDARY, INCLUDING WIDENING, 
DEEPENING, LAYING BACK SIDE SLOPES AND PUTTING ON PROPER GRADE.  
IMPROVEMENTS TO BE COMPLETED PRIOR TO PUTTING FIRST PLAT PHASE OF 

SUBDIVISION TO RECORD. 
c. RECORD AN EASEMENT ALONG THE BAXTER STATION PART OF THE DITCH TO 

PROVIDE ACCESS FOR ONGOING MAINTENANCE. 
d. INCLUDE A PROVISION IN THE COVENANTS OF BAXTER STATION THAT CLARIFIES 

THAT THE HOA WILL HAVE THE RESPONSIBILITY TO MAINTAIN THE BAXTER LANE 

DITCH THROUGH THE SUBDIVISION AT LEAST ANNUALLY, AND BUDGET FOR 

FUNDING WITHIN THE HOA DUES STRUCTURE TO ASSURE THAT ONGOING 

MAINTENANCE IS FUNDED. 
e. MODEL THE BAXTER STATION TO MANAGE THE 100-YEAR STORM EVENT AND 

PROVIDE STORMWATER STORAGE, INCLUDING BERMS AS NECESSARY, TO 

PREVENT RUNOFF FROM BAXTER STATION DURING THE 100 YEAR STORM EVENT 

FROM ADVERSELY IMPACTING OFFSITE PROPERTIES. 
f. IF CURRITUCK COUNTY IS ABLE TO OBTAIN THE NECESSARY RIGHT OF ENTRY 

AGREEMENTS, THE EXISTING UNDERSIZED CULVERT AT BAXTER LANE EXTENSION 

WILL BE REPLACED WITH A PROPERLY SIZED CULVERT SET AT THE PROPER 

GRADE. 
4. THAT THE DEVELOPER WILL LOWER OR MOVE THE WATERLINE LOCATED AT THE END OF 

BAXTER LANE TO PROVIDE PROPER SEPARATION TO THE NEW DRAINAGE CULVERT.  
PUBLIC UTILITIES MUST APPROVE THE CONSTRUCTION PLAN PRIOR TO WORK BEGINNING 

ON THE CULVERT/WATERLINE. 
5. SHOULD THE DEVELOPMENT STOP PARTICIPATING IN THE VOLUNTARY HUD REGULATED 

AGE-RESTRICTED COMMUNITY PROGRAM, AN AMENDED CONDITIONAL ZONING REQUEST 

MUST BE APPROVED PRIOR TO THOSE LESS THAN 55 YEARS OLD OCCUPYING A DWELLING 

UNIT. 
 

PLANNING BOARD RECOMMENDATION 

On October 12, 2021, the Planning Board recommended denial of the requested conditional 

rezoning.  The original motion to approve resulted in a 2-2 vote.  The request is denied as it 

did not receive approval by a majority vote as stated in the Currituck County Planning Board 

Rules of Procedure. 
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CONSISTENCY STATEMENT 
A CONDITIONAL ZONING IS A LEGISLATIVE DECISION OF THE BOARD OF COMMISSIONERS.  IN 

DETERMINING WHETHER TO APPROVE OR DENY A CONDITIONAL REZONING THE BOARD OF 

COMMISSIONERS SHALL ADOPT A WRITTEN STATEMENT OF CONSISTENCY. 

The conditional zoning request is consistent with and amends the 2006 Land Use Plan by 
designating this property as Full-Service on the future land use map because the 
amendment recognizes and implements the Full-Service designation of the Moyock Small 
Area Plan adopted by the Board of Commissioners.   
The request is reasonable and in keeping with the changed conditions acknowledged by the 
Moyock Small Area Plan and addresses the demonstrated community need of providing a 
Full-Service area.   
 

CONDITIONS OF APPROVAL 

Only conditions mutually agreed to by the owner(s) may be approved as part of a conditional 
zoning district.  Conditions shall be limited to those that address conformance of development and 
use of the site with county regulations and adopted plans and that address the impacts reasonably 
expected to be generated by the development or use.  No condition shall be less restrictive than 
the standards of the parallel general use zoning district.   

AGREED UPON CONDITIONS OF APPROVAL: 

1. REGARDING AGE RESTRICTION:  THE USE OF THE PROPERTY SHALL BE LIMITED TO AN 

AGE-RESTRICTED RESIDENTIAL COMMUNITY WHERE ALL UNITS ARE OCCUPIED BY 

OCCUPANTS FIFTY-FIVE (55) YEARS OF AGE OR OLDER.  BEFORE THE ISSUANCE OF THE 

FIRST BUILDING PERMIT FOR THE FIRST DWELLING UNIT, DEVELOPER WILL RECORD A 

RESTRICTIVE COVENANT IN THE HOMEOWNERS’ ASSOCIATION DOCUMENTS RESTRICTING 

THE USE ACCORDINGLY, REQUIRING OCCUPANTS TO CERTIFY THE AGE OF ALL 

HOUSEHOLD OCCUPANTS AT LEAST ONCE EVERY TWO YEARS, AND PROVIDING FOR 

ENFORCEMENT OF SUCH RESTRICTION. 
2. REGARDING DRAINAGE IMPROVEMENTS:  DRAINAGE IMPROVEMENTS WILL BE PROVIDED 

AS FOLLOWS: 
a. PERFORM MODELING OF THE BAXTER DITCH TO ITS OUTLET ON THE JARVIS 

(LANDING) PROPERTY. 
b. BASED ON MODEL RESULTS, MAKE IMPROVEMENTS TO BAXTER LANE DITCH 

ALONG THE BAXTER STATION PROPERTY BOUNDARY, INCLUDING WIDENING, 
DEEPENING, LAYING BACK SIDE SLOPES AND PUTTING ON PROPER GRADE.  
IMPROVEMENTS TO BE COMPLETED PRIOR TO PUTTING FIRST PLAT PHASE OF 

SUBDIVISION TO RECORD. 
c. RECORD AN EASEMENT ALONG THE BAXTER STATION PART OF THE DITCH TO 

PROVIDE ACCESS FOR ONGOING MAINTENANCE. 
d. INCLUDE A PROVISION IN THE COVENANTS OF BAXTER STATION THAT CLARIFIES 

THAT THE HOA WILL HAVE THE RESPONSIBILITY TO MAINTAIN THE BAXTER 

LANE DITCH THROUGH THE SUBDIVISION AT LEAST ANNUALLY, AND BUDGET FOR 

FUNDING WITHIN THE HOA DUES STRUCTURE TO ASSURE THAT ONGOING 

MAINTENANCE IS FUNDED. 
e. MODEL THE BAXTER STATION TO MANAGE THE 100-YEAR STORM EVENT AND 

PROVIDE STORMWATER STORAGE, INCLUDING BERMS AS NECESSARY, TO 

PREVENT RUNOFF FROM BAXTER STATION DURING THE 100-YEAR STORM EVENT 

FROM ADVERSELY IMPACTING OFFSITE PROPERTIES. 
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f. IF CURRITUCK COUNTY IS ABLE TO OBTAIN THE NECESSARY RIGHT OF ENTRY 

AGREEMENTS, THE EXISTING UNDERSIZED CULVERT AT BAXTER LANE 

EXTENSION WILL BE REPLACED WITH A PROPERLY SIZED CULVERT SET AT THE 

PROPER GRADE. 
 

TECHNICAL REVIEW COMMITTEE RECOMMENDED CONDITION THAT MUST BE 
AGREED UPON BY THE APPLICANT AND THE COUNTY: 

1. THAT THE DEVELOPER WILL LOWER OR MOVE THE WATERLINE LOCATED AT THE END OF 

BAXTER LANE TO PROVIDE PROPER SEPARATION TO THE NEW DRAINAGE CULVERT.  
PUBLIC UTILITIES MUST APPROVE THE CONSTRUCTION PLAN PRIOR TO WORK BEGINNING 

ON THE CULVERT/WATERLINE. 
2. THE 2006 LAND USE PLAN FUTURE LAND USE MAP MUST BE AMENDED TO IDENTIFY THE 

PROPERTY AS FULL-SERVICE AS PART OF THE MOTION FOR APPROVAL. 
3. SHOULD THE DEVELOPMENT STOP PARTICIPATING IN THE VOLUNTARY HUD REGULATED 

AGE-RESTRICTED COMMUNITY PROGRAM, AN AMENDED CONDITIONAL ZONING REQUEST 

MUST BE APPROVED PRIOR TO THOSE LESS THAN 55 YEARS OLD OCCUPYING A DWELLING 

UNIT. 
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Tammy Glave, Senior Planner, reviewed the conditional rezoning application with Commissioners. A 
powerpoint was used to display location maps, summarize proposed conditions and rezoning for the 
subject property and surrounding parcels. 
 
Interim County Manager/County Attorney Ike McRee stated during presentation of the proposed 
conditions of approval regarding item F, the county identified the owner, and the owner has agreed to 
convey an easement to the county for the culvert at Baxter Lane Extension. 
 
Mark Bissell, Engineer, presented on behalf of the applicant. He used the overhead and provided an 
overview of the plan, displayed the design plat and summarized changes from the original plan, and 
addressed staff concerns. Zoning conditions to address stormwater and construction phasing were 
reviewed. 
 
Commissioner Jarvis expressed concern regarding the Homeowner Association responsibilities for 
enforcing the age restriction requirements, and enforcement actions evolving into County staff 
enforcement issues. Justin Old, the applicant explained the process of the Federal HUD 
requirements.  
 
Chairman Payment opened the Public Hearing. 
 
Richard Truran, Baxter Lane homeowner, expressed concerns of the drainage and overflow from 
Baxter Lane flooding the roads, ditches and stated the ponds are not retaining due to new 
development and slab homes owners are concerned septic tanks are going to be affected. Chairman 
Payment requested County Engineer, Eric Weatherly to address the concerns. Mr. Weatherly 
recommended for Mr. Bissell to develop his model for up and downstream drainage. Soil and Water 
Conservation, Dylan Lloyd stated the ponds are no longer incompliance and the culvert needs to be 
replaced. Mr. Bissell proposed the ditch line in the new design will be elevated on Windswept Pines, 
Baxter is to be widened and deeper. 
 
No others were signed up nor wished to speak and the Public Hearing was closed. 
 
Commissioner Mary Etheridge expressed reservations concerning an age-restricted residential 
community. Commissioner Jarvis expressed her reservations on unmanaged growth. 
 
Commissioner McCord moved to approve PB 21-20: Baxter Station, C-MXR because the request is 
consistent with and amends the 2006 Land Use Plan by designating this property as Full Service on 
the future land use map because: 
 
The amendment recognizes and implements the Full-Service designation of the Moyock Small Area 
Plan adopted by the Board of Commissioners. 
 
The proposed gross density allocation of 1.49 dwelling units per acre is in keeping with the Full-
Services designation of the Moyock Small Area Plan.  The designation identifies areas where there 
will be significant public investment in infrastructure and can support higher density of development.   
 
MSAP Policy FLU1 promotes compatibility between new development and existing development to 
avoid adverse impacts to the existing community. 
 
And the request is reasonable and in keeping with changed conditions acknowledged by the Moyock 
Small Area Plan, and addresses the demonstrated community need of providing a Full-Service area 
that offers both residential and commercial uses in the development. 
 
The applicant and the Board of Commissioners agree to the following conditions of approval. 
 

1. Regarding Age Restriction:  The use of the property shall be limited to an age-restricted 
residential community where all units are occupied by occupants fifty-five (55) years of age 
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or older.  Before the issuance of the first building permit for the first dwelling unit, Developer 
will record a restrictive covenant in the homeowners’ association documents restricting the 
use, accordingly, requiring occupants to certify the age of all household occupants at least 
once every two years, and providing for enforcement of such restriction. 

2. Regarding Drainage Improvements:  Drainage improvements will be provided as follows: 
a. Perform modeling of the Baxter ditch to its outlet on the Jarvis (Landing) property. 
b. Based on model results, make improvements to Baxter Lane ditch along the Baxter 

Station property boundary, including widening, deepening, laying back side slopes 
and putting on proper grade.  Improvements to be completed prior to putting first 
plat phase of subdivision to record. 

c. Record an easement along the Baxter Station part of the ditch to provide access for 
ongoing maintenance. 

d. Include a provision in the covenants of Baxter Station that clarifies that the HOA will 
have the responsibility to maintain the Baxter Lane ditch through the subdivision at 
least annually, and budget for funding within the HOA due’s structure to assure that 
ongoing maintenance is funded. 

e. Model the Baxter Station to manage the 100-year storm event and provide 
stormwater storage, including berms as necessary, to prevent runoff from Baxter 
Station during the 100-year storm event from adversely impacting offsite properties. 

f. If Currituck County is able to obtain the necessary right of entry agreements, the 
existing undersized culvert at Baxter Lane Extension will be replaced with a properly 
sized culvert set at the proper grade. 

3. That the developer will lower or move the waterline located at the end of Baxter Lane to 
provide proper separation to the new drainage culvert.  Public Utilities must approve the 
construction plan prior to work beginning on the culvert/waterline. 

4. Should the development stop participating in the voluntary Federally regulated age-
restricted community program, an amended conditional zoning request must be approved 
prior to those less than 55 years old occupying a dwelling unit. 

5. The 2006 Land Use Plan future land use map must be amended to identify the property as 
Full-Service as part of the motion for approval. 

 
Commissioner White seconded the motion. The motion passed on a member  
vote of 5 in favor, 2 opposed. 
 
Chairman Payment called for a brief recess at 8:00 PM. The meeting reconvened at 8:10 PM. 

RESULT: APPROVED  [5 TO 2] 

MOVER: Kevin E. McCord, Commissioner 

SECONDER: Bob White, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

NAYS: Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, Commissioner 

 NEW BUSINESS 

A. Consideration of Agreement for Professional Services for Phase I Drainage 
Improvements for Ocean Sands North and Crown Point Service District for 
Watershed Improvements, and Authorize County Manager to Execute Agreement. 

 

Interim County Manager/County Attorney, Ike McRee, reviewed the agreement between Currituck 
and Albemarle & Associates, LTD regarding Phase I drainage improvements for Ocean Sands North 
and Crown Point Service Districts for wastershed improvements. Board of Commissioners authorized 
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County Manager to Execute the agreement. 
 
Commissioner White moved for approval and the motion was seconded by Commissioner J. Owen 
Etheridge. The motion carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: J. Owen Etheridge, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

B. Discussion of service contract with Corolla Volunteer Fire and Rescue Squad Inc. 

 

Interim County Manager/County Attorney, Ike McRee, discussed the service contract with Corolla 
Volunteer Fire and Rescue Squad (CVFRS) Inc. A proposal was provided to amend the contract with 
terms allowing the CVFRS opportunity to apply for a grant.  Commissioner Beaumont recommends 
moving forward with a six month agreement allowing the CVFRS to apply for a grant to obtain a 
platform truck. He suggests reviewing all the fire contracts. 
 
Commissioner Beaumont moved for approval and the motion was seconded by Commissioner White. 
The motion carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Paul M. Beaumont, Vice Chairman 

SECONDER: Bob White, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

C) Consent Agenda 

Commissioner Jarvis moved for approval of the Consent Agenda. Commissioner McCord seconded 
the motion. The motion carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Selina S. Jarvis, Commissioner 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

1. Budget Amendments 
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

12541-554003 Insurance - Moyock VFD 3,035$                     

12390-499900 Appropriated Fund Balance 3,035$                   

3,035$                     3,035$                   

Explanation: Fire Services (12541) - Increase appropriations due to increase in insurance premuim for Moyock Volunteer 

Fire Department.

Net Budget Effect: Fire Services Fund (12) - Increased by $3,035.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10752-558200 LINKS - Special 35,000$                    

10330-430004 DSS COVID Funding 35,000$                 

35,000$                    35,000$                 

Explanation: Public Assistance (10752) - Increase appropriations to approve additional grant funding for a one-time 

allocation of utility assistance.

Net Budget Effect: Operating Fund (10) - Increased by $35,000.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

61818-511010 Data Transmission 8,000$                     

61818-536000 Uniforms 1,250$                     

61818-590000 Capital Outlay 9,250$                   

9,250$                     9,250$                   

Explanation: Mainland Water (61) - Transfer budgeted funds due to increased data for the Mainland Water SCADA 

system and for uniforms for new employees.

Net Budget Effect: Mainland Water Fund (61) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10512-532000 Supplies 700$                        

10512-532441 Technology under $1,000 700$                      

700$                        700$                      

Explanation: Animal Services and Control (10512) - Transfer budgeted line items for supplies.  

Net Budget Effect: Operating Fund (10) - No change.  

2. Surplus Resolution and Authorization for Sergeant Joseph Davidson to 
Purchase His  Service Weapon in the Amount of $1.00 Upon Retirement 
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3) Approval Of Minutes-10/18/2021 & SM 8/25/2021 

1. Minutes for October 18, 2021 

 

2. SM-8/25/2021 

 

 ADJOURN 

 Motion to Adjourn Meeting 

 

The Board had no further business and Commissioner Beaumont moved to adjourn. Commissioner 
White seconded the motion and the motion carried, 7-0. The regular meeting of the Board of 
Commissioners adjourned at 8:20PM.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Paul M. Beaumont, Vice Chairman 

SECONDER: Bob White, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 



 

Currituck County 

Agenda Item Summary Sheet 

 

 
Agenda ID Number – 3254 

 

Agenda Item Title: PB 21-20 Baxter Station: 

 

Submitted By: Tammy Glave – Planning & Community Development 

 

Item Type: Legislative 

 

Presenter of Item: Tammy Glave 

 

Board Action: Action 

 

 

 

Brief Description of Agenda Item: 

 

Allied Properties, LLC, is requesting conditional rezoning of 53.43 acres, owned by Jarvis 

Harvest, LLC, from Agriculture Zoning District to Conditional Mixed Residential Zoning District to 

allow 80 single-family detached lots within an age-restricted community located in Moyock on 

the south side of Baxter Lane adjoining Baxter Lane Estates to the east and Hidden Oaks to the 

south, Tax Map 9, Parcel 25A, Moyock Township. 

Planning Board Recommendation:  Denial 

Staff Recommendation: Approval with Conditions 

TRC Recommendation: Approval with Conditions 

5.A

Packet Pg. 19



PB 21-20 Baxter Station 
Conditional Rezoning 

Page 1 of 11 

 

 
 

 S T A F F  R E P O R T  

P B  2 1 - 2 0  B A X T E R  S T A T I O N  

C O N D I T I O N A L  R E Z O N I N G  

B O A R D  O F  C O M M I S S I O N E R S  

N O V E M B E R  1 ,  2 0 2 1  

 

APPLICATION SUMMARY 

Property Owner:  
Jarvis Harvest LLC 
Charles T. Busby 
PO Box 88 
Maple NC  27956 
(Per Tax Record and NC Sec’y of State)   
 
Jarvis Harvest LLC 
701 Blue Point Drive 
Wilmington NC  28411 
(Per Application) 

Applicant:  
Allied Properties LLC 
417 Caratoke Hwy Unit D 
Moyock NC  27958 

Case Number: PB 21-20 Application Type: Conditional Rezoning 

Parcel Identification Number:  
0009-000-025A-0000 

Existing Use: Cultivated Farmland 

Land Use Plan Classification: Rural* Parcel Size (Acres): 53.43 

Moyock Small Area Plan Classification: Full 
Service 

Zoning History: RA-20 (1974), A (1989); AG 
(2013) 

Current Zoning: AG (Agricultural) 
Proposed Zoning: C- MXR (Conditional – Mixed 
Residential) 

Request:   Conditional zoning to allow 80 single-family detached lots within an age-restricted community 
located in Moyock on the south side of Baxter Lane adjoining Baxter Lane Estates to the East and 
Hidden Oaks to the south, Moyock Township. 

*Requires a Land Use Plan amendment. 

 

 

 

SURROUNDING PARCELS 

 Land Use Zoning 

North 
Commercial, Residential 
Subdivisions (Windswept Pines, 
Georgias Vineyard, etc.) 

GB, AG, C-MXR 

South 
Residential Subdivision (Hidden 
Oaks) 

C-SFM 

East 
Residential Subdivision 
(Baxter’s Lane Estates) 

C-SFM 

West Vacant, Railroad GB 

 

5.A.a

Packet Pg. 20

A
tt

ac
h

m
en

t:
 1

 B
ax

te
r 

S
ta

ti
o

n
 C

-M
X

R
 S

ta
ff

 R
ep

o
rt

  (
P

B
 2

1-
20

 B
ax

te
r 

S
ta

ti
o

n
 C

o
n

d
it

io
n

al
 Z

o
n

in
g

)



PB 21-20 Baxter Station 
Conditional Rezoning 

Page 2 of 11 

 

 

REQUEST 
HISTORY 

In 2019 the developer proposed a conditional zoning to Planned Development – Residential (PD-R) 
for this property. The proposal contained 103 single-family dwelling units and 44 duplex dwelling units 
with a minimum lot size of 10,000 square feet and the construction of an on-site wastewater treatment 
plant.  The Planning Board recommended denial of that request because it was inconsistent with the 
2006 Land Use Plan and the Moyock Small Area plan.  This proposal was also determined to be 
incompatible with surrounding subdivisions and neighborhoods.   Additionally, the proposed 
neighborhood would be served by Moyock Elementary School which was over capacity. For these 
reasons, the request was not reasonable or in the public interest.  The developer withdrew the request 
in June 2020, prior to it being considered by the Board of Commissioners. 
 
NARRATIVE 

The applicant is now proposing an age-restricted residential community containing 80 single-family 
dwelling units.  All units are proposed to be occupied by occupants 55 years of age or older.  Before 
the issuance of the first building permit for the first dwelling unit, the developer will record a restrictive 
covenant in the homeowners’ association documents restricting the age of the occupants accordingly.  
The restrictive covenants will require certifications of age of all household occupants at least once every 
two years and provide enforcement of violations. Outlined in the attached letter dated December 1, 
2020, from the applicant’s attorney, Currituck County can accept age restrictive covenants as legally 
enforceable conditional zoning conditions. According to the applicant’s attorney, restrictions that comply 
with federal and state law “prevents school-aged children from occupying units.” 
 
Per the County Attorney, the current department of HUD standards define age restricted or an age 
restricted community as: (i) a community intended and operated for occupancy by persons 55 years of 
age or older; (ii) a community where at least 80% of the units have at least one occupant who is 55 
years of age or older; (iii) the community must publish and adhere to policies and procedures that 
demonstrate the intent to operate as “55 or older” housing and (iv) the community must comply with 
HUD’s regulatory requirements for age verification of residents. The applicant is proposing zero 
occupants less than 55 years old. 
 
The properties along Baxter Lane have historically dealt with stormwater runoff and flooding issues.  As 
part of the conditional zoning request, one condition the developer is offering is to help address drainage 
in this area.  The Baxter Lane Ditch will be improved, and on-site stormwater storage will be provided, 
including berms as necessary, to address the 100-year storm on the Baxter Station property.  An 
undersized culvert will be replaced at Baxter Lane Extension, assuming the County obtains right of entry 
onto all private properties.  Currituck County’s Soil and Stormwater Manager is confident that the 
proposed improvements will help alleviate stormwater runoff issues along Baxter Lane and adjoining 
properties.  There is also a waterline under the undersized culvert that must be addressed, and the 
developer is working directly with Public Utilities to rectify that situation.  Since these improvements are 
conditions proposed by the applicant, should the Board of Commissioners agree to the conditions, these 
improvements are bindings on the land and will become a part of the preliminary plat/use permit 
requirements. 
 
The amenities plan for the 55 and older community includes a dog park and a waterfront garden with 
landscaping, walking paths, a pergola, and seating.  (See attached amenities plan.) 
 
Since the 2006 Land Use Plan classifies the property as Rural in the Moyock subarea, a Land Use Plan 
amendment is required to reclassify the property as Full Service to develop at the desired density of 
1.49 units per acre.  Since the more specific Moyock Small Area Plan classifies this area as Full Service, 
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the amendment to the LUP is consistent with the policies and guidance offered in that plan.  G.S. 160D‐
605 provides that “[i]f a zoning map amendment is adopted, and the action was deemed inconsistent 
with the adopted plan, the zoning amendment shall have the effect of also amending any future land‐
use map in the approved plan, and no additional request or application for a plan amendment shall be 
required.” 
 
ZONING DISTRICT DENSITY COMPARISON 

This rezoning request will result in a substantial density increase for the property.  Please note that 
this is raw data and assuming ideal conditions with no limitations on the property (soil suitability, 
infrastructure placement, etc.).  These numbers should be used for general reference purposes only. 

 
AG (Existing) 
Conservation 
Subdivision Required 
(Currently Allowed) 

17 lots 23 lots 

Minimum lot size 30,000 sf Minimum lot size 30,000 sf 

50% open space 60% open space  

Max Density: .33 u/ac Max Density: .4 u/ac 

MXR Request 
Assuming Full Service 
LUP Map Amendment 

80 

15,000 sf minimum lot size 

30% open space required; 38% 
proposed  

Max Density: 2 u/ac with 1.49 
u/ac proposed 

 
 
COMMUNITY MEETING 

A community meeting on this version of the plan was held on July 20, 2021, at the Eagle Creek Pavilion.    
There were approximately 14 neighboring property owners in attendance.  Most questions centered 
around drainage issues and plan for improvements, lot size/subdivision layout, poor soils, and general 
development in Moyock. 

 

CONDITIONS OF APPROVAL 

Only conditions mutually agreed to by the owner(s) of the property to be conditionally zoned and the 
Board of Commissioners may be approved as part of a conditional zoning district. If the Board wishes 
to add additional conditions of approval, the applicant must agree to the new conditions for the 
conditions to be valid.  The property owner and applicant are offering two proposed conditions that the 
Board must agree to: 

1. Regarding Age Restriction:  The use of the property shall be limited to an age-restricted 
residential community where all units are occupied by occupants fifty-five (55) years of age or 
older.  Before the issuance of the first building permit for the first dwelling unit, Developer will 
record a restrictive covenant in the homeowners’ association documents restricting the use 
accordingly, requiring occupants to certify the age of all household occupants at least once 
every two years, and providing for enforcement of such restriction. 

2. Regarding Drainage Improvements:  Drainage improvements will be provided as follows: 
a. Perform modeling of the Baxter ditch to its outlet on the Jarvis (Landing) property. 
b. Based on model results, make improvements to Baxter Lane ditch along the Baxter 

Station property boundary, including widening, deepening, laying back side slopes 
and putting on proper grade.  Improvements to be completed prior to putting first plat 
phase of subdivision to record. 

c. Record an easement along the Baxter Station part of the ditch to provide access for 
ongoing maintenance. 
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d. Include a provision in the covenants of Baxter Station that clarifies that the HOA will 
have the responsibility to maintain the Baxter Lane ditch through the subdivision at 
least annually, and budget for funding within the HOA dues structure to assure that 
ongoing maintenance is funded. 

e. Model the Baxter Station to manage the 100-year storm event and provide 
stormwater storage, including berms as necessary, to prevent runoff from Baxter 
Station during the 100 year storm event from adversely impacting offsite properties. 

f. If Currituck County is able to obtain the necessary right of entry agreements, the 
existing undersized culvert at Baxter Lane Extension will be replaced with a properly 
sized culvert set at the proper grade. 

There is waterline under the undersized culvert on Baxter Lane Extension.  Public Utilities is 
requesting the following condition: 

3. That the developer will lower or move the waterline located at the end of Baxter Lane to 
provide proper separation to the new drainage culvert.  Public Utilities must approve the 
construction plan prior to work beginning on the culvert/waterline. 
 

LAND USE PLAN 

The 2006 Land Use Plan classifies this site as Rural within the Moyock subarea.  The policy emphasis 
for the Moyock subarea is managing the increased urban level of growth that this area is sure to 
experience over the next decade and beyond.  In areas where on-site wastewater is proposed, and 
other county services are limited, development density should be limited to 1-2 units per acre.  The 
proposed development plan may be considered consistent with the Moyock subarea emphasis, but this 
consideration does not change the 2006 Land Use Plan land use classification of the subject property.  
This signifies a discrepancy with the UDO dimensional standards for the MXR district. *  The following 
land use plan policies are relevant to the request: 
 

Policy HN1 

Currituck County shall encourage development to occur at densities appropriate for the 
location.  LOCATION AND DENSITY FACTORS shall include whether the development 
is within an environmentally suitable area, the type and capacity of sewage treatment 
available to the site, the adequacy of transportation facilities providing access to the 
site, and proximity of the site to existing and planned urban services.  

*Prior zoning map amendments (2015 and 2018) adopted by the BOC placed emphasis on the Moyock 
Small Area plan future land use map classifying this property as Full Service. A zoning map amendment, 
PB 18-23 effective May 6, 2019, placed emphasis on the CAMA Land Use Plan.  The decision 
emphasizes the 2006 Land Use Plan as the controlling document and the relation to the UDO 
dimensional standards for the MXR district signifies a discrepancy between the two plans and requires 
a Land Use Plan map amendment.   

 

 

MOYOCK SMALL AREA PLAN  

The Moyock Small Area Plan identifies this site as Full Service.  Full-Service designations are focal 
points in the community where high amounts of activity occur.  Typical densities in Full-Service 
designations range from 1.5 – 3 units per acre depending on surround land uses.     

Policy FLU1 

Promote compatibility between new development and existing development to avoid 
adverse impacts to the existing community.  This is achieved through design and 
includes larger setbacks, landscaped or forested strips, transition zones, fencing, 
screening, density and/or bulk step downs, or other architectural and site planning 
measures that encourage harmony. 
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Staff Concerns 

• Participating in the HUD regulated program for age-restricted communities is a voluntary 
action.  Should the developer choose not to participate in the HUD age-restricted community 
program, an amended conditional zoning district will be required. 

• There are concerns for school capacity should the developer chose to no longer participate in 
the age-restricted community. 

• It is understood that the intent is for the HOA to be responsible for enforcing the age restriction 
requirement, but it should be noted that enforcement actions often fall to the county and staff 
enforcement of the age-restriction would be very difficult, even if legally permissible. 
 

RECOMMENDATION 

Technical Review Committee Comments 

The Technical Review Committee reviewed this conditional zoning request and identified the following 
comments:   

1. The 2006 Land Use Plan identifies this property as Rural within the Moyock subarea.  The 
policy’s emphasis for the Moyock subarea is managing the increased urban level of growth 
that this area is sure to experience over the next decade and beyond.  In areas where on-site 
wastewater is proposed, and other county services are limited development density should be 
limited to 1-2 units per acre.   

2. The Moyock Small Area Plan identifies this site as Full-Service. This designation identifies 
areas where there will be significant public investment in infrastructure, and thus can support 
higher density of development. 

3. The UDO dimensional standards in the MXR zoning district provide the maximum density of 2 
units per acre in the Full-Service area and 1 unit per acre in the Limited-Service Area.  The 
UDO does not provide density allocation for property in the Rural land use classification.  The 
MXR zoning district purpose provides more intense development density and uses than the 
areas typically identified as the Rural land use classification.   

4. Prior zoning map amendments, including the amendments in 2015 and 2018, placed 
emphasis on the Moyock Small Area plan allowing for the full-service development density of 2 
units per acre.  However, a zoning map amendment, PB 18-23 with an effective date of May 6, 
2019, placed emphasis on the 2006 Land Use Plan as the approved CAMA plan.  That 
decision, if applied to this property, would not meet the county UDO since this area is identified 
as Rural with no development density allocated. 

5. Based on the 2019 decision, an amendment to the 2006 Land Use Plan land use map (Rural 
to Full-Service) is necessary for this increase in development density to be allowed under the 
UDO.     

6. Conditional zonings are legislative decisions of the board and not controlled by any one factor.  
In determining whether to adopt or deny a proposed request, the board may consider the 
standards in UDO, Section 2.4.3.C.   

a. Is consistent with the goals, objectives, and policies of the Land Use Plan, other 
applicable county-adopted plans, and the purposes of this Ordinance;  

b. Is in conflict with any provision of this Ordinance, or the County Code of Ordinances;  
c. Is required by changed conditions;  
d. Addresses a demonstrated community need;  
e. Is compatible with existing and proposed uses surrounding the land subject to the 

application, and is the appropriate zoning district and uses for the land; 
f. Adversely impacts nearby lands; 
g. Would result in a logical and orderly development pattern; 
h. Would result in significant adverse impacts on the natural environment—including, but 

not limited to, water, air, noise, stormwater management, wildlife, vegetation, wetlands, 
and the natural functioning of the environment;  
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i. Would result in development that is adequately served by public facilities (e.g., streets, 
potable water, sewerage, stormwater management, solid waste collection and disposal, 
schools, parks, police, and fire and emergency medical facilities);   

j. Would not result in significantly adverse impacts on the land values in the surrounding 
area; and 

k. Would not conflict with the public interest and is in harmony with the purposes and intent 
of this Ordinance. 

 

Technical Review Committee Recommendation 

Provided adequate public facilities are available to serve the proposed development, the Technical 
Review Committee recommends approval of the conditional zoning application subject to the following 
conditions (must be agreed upon by the county and the applicant): 
 

1. The 2006 Land Use Plan future land use map must be amended to identify the property as Full-
Service as part of the motion for approval. 

2. Regarding Age Restriction:  The use of the property shall be limited to an age-restricted 
residential community where all units are occupied by occupants fifty-five (55) years of age or 
older.  Before the issuance of the first building permit for the first dwelling unit, Developer will 
record a restrictive covenant in the homeowners’ association documents restricting the use 
accordingly, requiring occupants to certify the age of all household occupants at least once 
every two years, and providing for enforcement of such restriction. 

3. Regarding Drainage Improvements:  Drainage improvements will be provided as follows: 
a. Perform modeling of the Baxter ditch to its outlet on the Jarvis (Landing) property. 
b. Based on model results, make improvements to Baxter Lane ditch along the Baxter 

Station property boundary, including widening, deepening, laying back side slopes and 
putting on proper grade.  Improvements to be completed prior to putting first plat phase 
of subdivision to record. 

c. Record an easement along the Baxter Station part of the ditch to provide access for 
ongoing maintenance. 

d. Include a provision in the covenants of Baxter Station that clarifies that the HOA will 
have the responsibility to maintain the Baxter Lane ditch through the subdivision at 
least annually, and budget for funding within the HOA dues structure to assure that 
ongoing maintenance is funded. 

e. Model the Baxter Station to manage the 100-year storm event and provide stormwater 
storage, including berms as necessary, to prevent runoff from Baxter Station during the 
100 year storm event from adversely impacting offsite properties. 

f. If Currituck County is able to obtain the necessary right of entry agreements, the 
existing undersized culvert at Baxter Lane Extension will be replaced with a properly 
sized culvert set at the proper grade. 

4. That the developer will lower or move the waterline located at the end of Baxter Lane to 
provide proper separation to the new drainage culvert.  Public Utilities must approve the 
construction plan prior to work beginning on the culvert/waterline. 

5. Should the development stop participating in the voluntary HUD regulated age-restricted 
community program, an amended conditional zoning request must be approved prior to those 
less than 55 years old occupying a dwelling unit. 

 

Planning Board Recommendation 

On October 12, 2021, the Planning Board recommended denial of the requested conditional rezoning.  

The original motion to approve resulted in a 2-2 vote.  The request is denied as it did not receive 

approval by a majority vote as stated in the Currituck County Planning Board Rules of Procedure. 
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CONSISTENCY STATEMENT 

A conditional zoning is a legislative decision of the Board of Commissioners.  In determining whether to 
approve or deny a conditional rezoning the Board of Commissioners shall adopt a written statement of 
consistency. 

The conditional zoning request is consistent with and amends the 2006 Land Use Plan by designating 
this property as Full-Service on the future land use map because the amendment recognizes and 
implements the Full-Service designation of the Moyock Small Area Plan adopted by the Board of 
Commissioners.   

The request is reasonable and in keeping with the changed conditions acknowledged by the Moyock 
Small Area Plan and addresses the demonstrated community need of providing a Full-Service area.   

 

CONDITIONS OF APPROVAL 

Only conditions mutually agreed to by the owner(s) may be approved as part of a conditional zoning 
district.  Conditions shall be limited to those that address conformance of development and use of the 
site with county regulations and adopted plans and that address the impacts reasonably expected to be 
generated by the development or use.  No condition shall be less restrictive than the standards of the 
parallel general use zoning district.   

Agreed upon conditions of approval: 

1. Regarding Age Restriction:  The use of the property shall be limited to an age-restricted 
residential community where all units are occupied by occupants fifty-five (55) years of age or 
older.  Before the issuance of the first building permit for the first dwelling unit, Developer will 
record a restrictive covenant in the homeowners’ association documents restricting the use 
accordingly, requiring occupants to certify the age of all household occupants at least once 
every two years, and providing for enforcement of such restriction. 

2. Regarding Drainage Improvements:  Drainage improvements will be provided as follows: 
a. Perform modeling of the Baxter ditch to its outlet on the Jarvis (Landing) property. 
b. Based on model results, make improvements to Baxter Lane ditch along the Baxter 

Station property boundary, including widening, deepening, laying back side slopes 
and putting on proper grade.  Improvements to be completed prior to putting first plat 
phase of subdivision to record. 

c. Record an easement along the Baxter Station part of the ditch to provide access for 
ongoing maintenance. 

d. Include a provision in the covenants of Baxter Station that clarifies that the HOA will 
have the responsibility to maintain the Baxter Lane ditch through the subdivision at 
least annually, and budget for funding within the HOA dues structure to assure that 
ongoing maintenance is funded. 

e. Model the Baxter Station to manage the 100-year storm event and provide 
stormwater storage, including berms as necessary, to prevent runoff from Baxter 
Station during the 100-year storm event from adversely impacting offsite properties. 

f. If Currituck County is able to obtain the necessary right of entry agreements, the 
existing undersized culvert at Baxter Lane Extension will be replaced with a properly 
sized culvert set at the proper grade. 
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Technical Review Committee recommended condition that must be agreed upon by the applicant and 
the county: 

1. That the developer will lower or move the waterline located at the end of Baxter Lane to 
provide proper separation to the new drainage culvert.  Public Utilities must approve the 
construction plan prior to work beginning on the culvert/waterline. 

2. The 2006 Land Use Plan future land use map must be amended to identify the property as Full-
Service as part of the motion for approval. 

3. Should the development stop participating in the voluntary HUD regulated age-restricted 
community program, an amended conditional zoning request must be approved prior to those 
less than 55 years old occupying a dwelling unit. 
 

 

THE APPLICATION AND RELATED MATERIALS ARE AVAILABLE ON THE COUNTY’S WEBSITE 
Board of Commissioners:  www.co.currituck.nc.us/ board-of-commissioners-minutes-current.cfm 
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Currituck County  
Department of Planning 

Post Office Box 70 
Currituck, North Carolina 27929 

252-232-3055 
FAX 252-232-3026 

 

 
MEMORANDUM 
 
To:   Mark Bissell, Bissell Professional Group 
  Justin Old, Allied Properties LLC 
 
From:  Planning Staff 
 
Date:  August 11, 2021 September 8, 2021 
 
Re:   PB 21-20 Baxter Station C-MXR, TRC Resubmittal Comments 
 
 
The following comments have been received for the September 8, 2021 TRC re-
submittal meeting.  New comments are underlined and in italics.  The item is scheduled 
for the October 12, 2021 Planning Board meeting. TRC comments are valid for six 
months from the date of the TRC meeting. 
 
(TRC – Please reference the 8/26/2021 memo (attached) from Mark Bissell, PE, for 
complete responses to your TRC comments.) 
 
Planning, Tammy Glave, 252-232-6025 (No new comments) 
Reviewed with comments: 

1. The County Attorney must provide comment on the enforcement of age 
restrictions. 

2. This development is within the LUP Rural designation, which is not allowed as 
proposed.  An LUP amendment to reclassify the property as Full Service is 
required and the LUP amendment will run simultaneously with the conditional 
zoning request.  Additional advertising requirements are necessary for an LUP 
amendment that may delay hearing dates.  Staff supports the LUP amendment to 
Full Service at this location and it is Full Service in the Moyock Small Area Plan. 

3. The project will be reviewed for compliance with subdivision regulations upon 
preliminary plat/use permit submittal. 
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PB 21-20 Baxter Station, C-MXR 
TRC Resubmittal Comments 

Page 2 of 3 

Currituck County Building Inspections, Bill Newns (252-232-6023) (No new 
comments – Per applicant all items in the Fire notes and Inspections notes sections will 
be addressed at the SUP and/or Construction Drawing stages.) 
Approved with comments: 

Fire notes 
1. Fire hydrants must be within 500’ of all road frontages. 
2. Maintain 20’ width for streets 
3. Provide “no street parking” signage at street entrances, cul de sacs, private 

alleys (where alley is part of fire access) provide “no parking signage at fire 
hydrants”. 

4. Mark fire hydrant’s locations in the center of road/street with blue reflectors. 
5. Dwellings greater than 4800 sq. ft. and/or greater than 2 stories will be calculated 

using the ISO commercial method. 
6. Dwellings 4800 sq. ft. and no greater than 2 stories may use setbacks as 

indicated in the ISO method to determine Needed Fire Flow. 
Inspections notes 
7. Cluster mailbox units must be accessible (accessible route, reach ranges). 
8. Accessible routes must be provided to all amenities such as pools, boardwalks, 

piers, docks, and other amenities within the development. Plans must be 
designed to the 2018 NC Building Code design loads and structures must meet 
ADA requirements. 

9. Curb cuts at vehicular traffic areas and pedestrian crossings must be ADA 
compliant and have detectable warning devices installed. 

10. Soil engineering reports for footings will be required for lots that have fill placed 
on them where the footings do not rest at a minimum of 12" below grade on 
undisturbed natural soil. Site preparation, the area within the foundation walls 
shall have all vegetation, topsoil and foreign material removed. 

11. Compaction testing will be required for slabs and thickened footing areas that 
exceed 24" of fill. Fill material shall be free of vegetation and foreign material. 
The fill shall be compacted to ensure uniform support of the slab, and except 
where approved, the fill depths shall not exceed 24 inches for clean sand or 
gravel and 8 inches (203 mm) for earth. 

12. Amenities must be ADA compliant. 
 
Currituck Soil and Stormwater, Dylan Lloyd (252-232-3360)  
Reviewed with comment: 

1. Agreement for improvements on Baxter Ditch, including culvert replacement and 
realignment at end of Baxter Lane, shall be included in construction drawings. 

2. Collector Swales are open space area and shall not be fenced in, blocked by 
man-made features or used as storage by any resident. 

3. Space 2' x 2' protection berm from collector swales as to allow for 3:1 slopes. 
4. The existing undersized culvert along Baxter Lane extension shall be replaced in 

concurrence with the underlying 2” waterline being relocated. 
5. TRC comments from August have been addressed to the department's 

satisfaction with the exception to the Right of Entry being granted by owner / 
owners for the undersized culvert at the end of Baxter Lane to allow the 
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PB 21-20 Baxter Station, C-MXR 
TRC Resubmittal Comments 

Page 3 of 3 

developer to coordinate with the county in performing this conditional request.  
The County Attorney’s office has reached out to an heir of the original 
development’s owner.  Please call Soil and Water office with any further 
questions.   

 
Currituck County Utilities, Will Rumsey & Dave Spence (Will Rumsey 252-232-
2769; Dave Spence 252-232-2769) 
Reviewed with comment: 

1. We ask as we usually do to please increase the 2" water main that ties into 
Baxter Ln to a 4". 

2. How will the waterline located at the end of Baxter Lane with the drainage culvert 
sitting on top of it be corrected? 

3. 2 inch to 8 inch waterline extension has been addressed. Would like to know plan 
for lowering culvert pipe and waterline at some point. 
 

Currituck County GIS, Harry Lee (252-232-4039) (No new comment) 
Reviewed without comment. 
 
Currituck County Parks and Recreation, Jason Weeks (252-232-3007) 
Approved with comments: 

1. Two potential liability issues to be noted for the developer: 

• Public fire pit in the waterfront garden area may not be the best idea. 

• I would recommend that in the dog park the area be divided into two sections to 
maintain separation of small and large dogs. 

 
Currituck County Economic Development, Larry Lombardi (252-232-6015) (No new 
comments) 
Reviewed with comments: 

1. Popular Activities in 55+ Communities- out of curiosity: Where's the pickle ball 
courts, Bocce courts? A community space to meet either indoors or outdoors, 
i.e., for yoga, conferences meeting, arts & crafts?  Per applicant:  Pickle ball and 
bocce courts are not proposed at this time, but there will be a community space 
for outdoor gatherings as shown on the waterfront garden conceptual plan.  Also, 
there will be an extensive network of walkways and a dog park. 

 
NC Division of Coastal Management, Charlan Owens (252-264-3901) (No new 
comment) 
Reviewed without comment. 
 
Albemarle Regional Health Services, Joe Hobbs (252-232-6603) (No new comment) 
Reviewed with comment: 

1. OWNER/DEVELOPER NEEDS TO CONSULT WITH KEVIN CARVER RS(252-
232-6603) CONCERNING SEPTIC SYSTEM APPROVAL FOR EACH LOT 
THAT MAKES UP THIS PROPOSED SUB-DIVISION . 

 
 
 

5.A.d

Packet Pg. 42

A
tt

ac
h

m
en

t:
 4

 B
ax

te
r 

S
ta

ti
o

n
 C

-M
X

R
  9

-8
-2

02
1 

T
R

C
 R

es
u

b
m

it
ta

l C
o

m
m

en
ts

  (
P

B
 2

1-
20

 B
ax

te
r 

S
ta

ti
o

n
 C

o
n

d
it

io
n

al
 Z

o
n

in
g

)



  

Currituck County  
Department of Planning 

Post Office Box 70 
Currituck, North Carolina 27929 

252-232-3055 
FAX 252-232-3026 

 

 
MEMORANDUM 
 
To:   Mark Bissell, Bissell Professional Group 
  Justin Old, Allied Properties LLC 
 
From:  Planning Staff 
 
Date:  August 11, 2021 
 
Re:   PB 21-20 Baxter Station C-MXR, TRC Comments 
 
 
The following comments have been received for the August 11, 2021 TRC meeting.  In 
order to be scheduled for the October 12, 2021 Planning Board meeting, please 
address and satisfy the comments and resubmit a corrected plan by 3:00 p.m. on 
August 26, 2021. TRC comments are valid for six months from the date of the TRC 
meeting. 
 
Planning, Tammy Glave, 252-232-6025 (No new comments) 
Reviewed with comments: 

1. The County Attorney must provide comment on the enforcement of age 
restrictions. 

2. This development is within the LUP Rural designation, which is not allowed as 
proposed.  An LUP amendment to reclassify the property as Full Service is 
required and the LUP amendment will run simultaneously with the conditional 
zoning request.  Additional advertising requirements are necessary for an LUP 
amendment that may delay hearing dates.  Staff supports the LUP amendment to 
Full Service at this location and it is Full Service in the Moyock Small Area Plan. 

3. The project will be reviewed for compliance with subdivision regulations upon 
preliminary plat/use permit submittal. 

 

Currituck County Building Inspections, Bill Newns (252-232-6023) 
Approved with comments: 

Fire notes 
1. Fire hydrants must be within 500’ of all road frontages. 
2. Maintain 20’ width for streets 
3. Provide “no street parking” signage at street entrances, cul de sacs, private 

alleys (where alley is part of fire access) provide “no parking signage at fire 
hydrants”. 

4. Mark fire hydrant’s locations in the center of road/street with blue reflectors. 

5.A.e

Packet Pg. 43

A
tt

ac
h

m
en

t:
 5

 B
ax

te
r 

S
ta

ti
o

n
 C

-M
X

R
  8

-1
1-

20
21

 T
R

C
 c

o
m

m
en

ts
  (

P
B

 2
1-

20
 B

ax
te

r 
S

ta
ti

o
n

 C
o

n
d

it
io

n
al

 Z
o

n
in

g
)



 

PB 21-20 Baxter Station, C-MXR 
TRC Comments 

Page 2 of 3 

5. Dwellings greater than 4800 sq. ft. and/or greater than 2 stories will be calculated 
using the ISO commercial method. 

6. Dwellings 4800 sq. ft. and no greater than 2 stories may use setbacks as 
indicated in the ISO method to determine Needed Fire Flow. 

Inspections notes 
7. Cluster mailbox units must be accessible (accessible route, reach ranges). 
8. Accessible routes must be provided to all amenities such as pools, boardwalks, 

piers, docks, and other amenities within the development. Plans must be 
designed to the 2018 NC Building Code design loads and structures must meet 
ADA requirements. 

9. Curb cuts at vehicular traffic areas and pedestrian crossings must be ADA 
compliant and have detectable warning devices installed. 

10. Soil engineering reports for footings will be required for lots that have fill placed 
on them where the footings do not rest at a minimum of 12" below grade on 
undisturbed natural soil. Site preparation, the area within the foundation walls 
shall have all vegetation, topsoil and foreign material removed. 

11. Compaction testing will be required for slabs and thickened footing areas that 
exceed 24" of fill. Fill material shall be free of vegetation and foreign material. 
The fill shall be compacted to ensure uniform support of the slab, and except 
where approved, the fill depths shall not exceed 24 inches for clean sand or 
gravel and 8 inches (203 mm) for earth. 

12. Amenities must be ADA compliant. 
 
Currituck Soil and Stormwater, Dylan Lloyd (252-232-3360) 
Reviewed with comment: 

1. Agreement for improvements on Baxter Ditch, including culvert replacement and 
realignment at end of Baxter Lane, shall be included in construction drawings. 

2. Collector Swales are open space area and shall not be fenced in, blocked by 
man-made features or used as storage by any resident. 

3. Space 2' x 2' protection berm from collector swales as to allow for 3:1 slopes. 
4. The existing undersized culvert along Baxter Lane extension shall be replaced in 

concurrence with the underlying 2” waterline being relocated. 
 
Currituck County Utilities, Will Rumsey & Dave Spence (Will Rumsey 252-232-
2769; Dave Spence 252-232-2769) 
Reviewed with comment: 

1. We ask as we usually do to please increase the 2" water main that ties into 
Baxter Ln to a 4". 

2. How will the waterline located at the end of Baxter Lane with the drainage culvert 
sitting on top of it be corrected? 
 

Currituck County GIS, Harry Lee (252-232-4039) 
Reviewed without comment. 
 
Currituck County Parks and Recreation, Jason Weeks (252-232-3007) 
Reviewed without comment. 
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PB 21-20 Baxter Station, C-MXR 
TRC Comments 

Page 3 of 3 

 
Currituck County Economic Development, Larry Lombardi (252-232-6015) 
Reviewed with comments: 

1. Popular Activities in 55+ Communities- out of curiosity: Where's the pickle ball 
courts, Bocce courts? A community space to meet either indoors or outdoors, 
i.e., for yoga, conferences meeting, arts & crafts? 

 
NC Division of Coastal Management, Charlan Owens (252-264-3901)  
Reviewed without comment. 
 
Albemarle Regional Health Services, Joe Hobbs (252-232-6603) 
Reviewed with comment: 

1. OWNER/DEVELOPER NEEDS TO CONSULT WITH KEVIN CARVER RS(252-
232-6603) CONCERNING SEPTIC SYSTEM APPROVAL FOR EACH LOT 
THAT MAKES UP THIS PROPOSED SUB-DIVISION . 

 
 
 
 

The following items are necessary for resubmittal: 

• 2 - full size copies of revised plans. 

• 1- 8.5”x11” copy of all revised plans. 

• 1- PDF digital copy of all revised documents and plans. 
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LE T T E R  O F  TR A N SM I T T A L  

   

X HAND DELIVERED  OVER-NITE MAIL  MAILED  FAXED 

 
 
 

We are sending  X Enclosed  Attached  Under separate cover via  the following items: 

  
 As Requested  For Client Approval  For Bid Submission  For Construction 

        
 For Your Signature  For Permit Approval  For Distribution  For Const. Record 

        
X For Review & Comment  For Your Records  For Release  Confidential 

 
 
 

COPIES DESCRIPTION DATE 

 
 1                                        APPLICATION FOR  COND. REZONING                                             7/22/2021 
 1                          APPLICATION FEE                                                                                      7/22/2021 
 2                                        COPIES OF COMM.  MTG. MINUTES                                                   7/22/2021 
 2                                       COPIES OF AGE RESTRICTION LETTER                                             12/1/2020 
 2                                       COPIES OF CONSISTENCY WITH COMPREHENSIVE PLAN         7/22/2021 
 2            COPIES OF PLANS                                                                                       7/22/2021 
                2                           COPIES OF PROPOSED STRUCTURES                                                   7/22/2021 
 1            8X5 X 11 REDUCTION OF PLANS                                                             7/22/2021 
 1                                        CD OF ALL                                                                                                      7/20/2021 
 
 
  Thank you. 

 

 
 
 
 
 

 

 

Marcie Respass 

   

Marcie Respass 

Date:   07/22/2021  To: Donna Voliva, CZO  

Project #  

 
4671 

  Assistant Planning Director 
Currituck County Planning and  
Community Development 
 

Project 
Name: 

 
 
Baxter Station 
Cond. Rezoning-MXR 
 
 
 
 
 

 ADDRESS: 

153 Courthouse Road, Ste. 110 
Currituck, NC  27929 

  
   

  
  

 

 

 

 

Sincerely, 

BISSELL PROFESSIONAL GROUP 
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Currituck County 

Agenda Item Summary Sheet 

 

 
Agenda ID Number – (ID # 3264) 

 

Agenda Item Title: Consideration of Agreement for Professional Services for Phase I Drainage 

Improvements for Ocean Sands North and Crown Point Service District for Watershed 

Improvements, and Authorize County Manager to Execute Agreement. 

 

Submitted By: Samantha Evans – County Manager 

 

Presenter of Item:  

 

Board Action: Action 

 

 

 

Brief Description of Agenda Item: 

 

Consideration of agreement with Albemarle & Associates, Ltd. for engineering and design 

services for the implementation of Phase I of the drainage improvements and permanent 

discharge pipes identified in the “Report and Recommendations for Stormwater and 

Groundwater Management for the Ocean Sands North and Crown Point Watershed 

Improvement District” dated December 2018. In addition, approval will authorize the County 

Manager to sign the agreement on behalf of the County. 

 

Is this item regulated by plan, regulation or statute?  

 

Manager Recommendation:  
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Currituck County 

Agenda Item Summary Sheet 

 

 
Agenda ID Number – (ID # 3266) 

 

Agenda Item Title: Discussion of service contract with Corolla Volunteer Fire and Rescue 

Squad Inc. 

 

Submitted By: Samantha Evans – County Manager 

 

Presenter of Item:  

 

Board Action: Action 

 

 

 

Brief Description of Agenda Item: 

 

Discussion of service contract with Corolla Volunteer Fire and Rescue Squad Inc. 

 

Is this item regulated by plan, regulation or statute?  

 

Manager Recommendation:  
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STATE OF NORTH CAROLINA 

COUNTY OF CURRITUCK     

 

CONTRACT FOR FIRE PROTECTION AND RESCUE SERVICES 

THIS AGREEMENT, effective as of July 1, 2021, by and between the COUNTY OF 

CURRITUCK, a body politic and corporate the State of North Carolina (the “County”), and 

COROLLA FIRE AND RESCUE SQUAD, INC., a non-profit corporation organized pursuant 

to the laws of the State of North Carolina (“CFRS”); 

RECITALS 

WHEREAS, CFRS is an incorporated non-profit corporation formed pursuant to Chapter 55A of 

the North Carolina General Statutes for the purposes of providing fire protection services; 

WHEREAS, Chapter 69, Article 3A of the North Carolina General Statutes authorizes counties 

to provide for fire protection within a fire protection district by contracting with an incorporated 

non-profit volunteer fire department and, pursuant to said statute, a fire protection district has 

been previously established within the boundaries of Poplar Branch Township which acts to 

utilize the services of a incorporated non-profit volunteer fire department (the “District”); 

WHEREAS, the County and CFRS have previously entered into an annual contract which acted 

to commission CFRS to provide fire protection and rescue services within the Poplar Branch 

Township fire protection district, as well as establishing the rights, obligations and liabilities of 

the aforesaid parties; 

WHEREAS, effective July 1, 2018, the Board of Commissioners of the County have established 

a tax service district within the boundaries of Poplar Branch Township to provide a source of 

revenue to fund the salaries and benefits of career firefighters employed by the County to 

provide, support to CFRS in fire protection and rescue services through an auto-aid arrangement 

(“Auto-Aid Department”); and 

WHEREAS, the County and CFRS now wish to enter into a contract which acts to commission 

CFRS to provide fire protection and rescue services working within the regime of an Auto-Aid 

Department, in which CFRS and career firefighters are jointly responsible for fire suppression 

responsibility;  

WHEREAS, CFRS has secured equipment, land and buildings for the operation of Fire Stations 

within the District; 

WHEREAS, The County and CFRS desire to enter into this Agreement for CFRS to furnish fire 

protection and rescue services for and within the described District.  

AGREEMENT 

NOW, THEREFORE, for and in consideration of the promises and covenants contained in this 

contract and other valuable consideration, the County and CFRS agree as follows: 
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1. Definitions:  The following definitions shall apply throughout: 

a. “County Manager or his designee” shall mean the individual hired by Currituck 

County to perform the duties provided in North Carolina General Statute 152A-

234.   

b. “CFRS Fire Chief” shall mean the individual serving as the fire chief of CFRS. 

c. “CCFEMS” shall mean the Currituck County Fire & Emergency Medical 

Services. 

d. “FEAB” shall mean the Fire & EMS Advisory Board created to advise the County 

Board of Commissioners on matters pertaining to the provision of fire protection 

and emergency medical services within the County. 

 

2. Term. The term of this contract shall be from July 1, 2021 to June 30, 2022 (the “Term”).  

   

3. Consideration. For and in consideration of CFRS’ services herein, the County has 

appropriated a budgetary amount in the general fund in the amount of ______________ 

hereafter referred to as “CFRS Budget”.   

 

a. The County reserves the right to amend CFRS Budget during the Term, provided 

that prior written notice is provided to CFRS.   

 

b. The County shall maintain all bookkeeping records pertaining to the CFRS 

Budget and, upon submission of invoices from CFRS to the County Finance 

Department, shall pay CFRS invoices from funds allocated to the CFRS Budget.  

Invoices will be paid on the schedule published on the County’s website and the 

County Finance Department will issue monthly reports to CFRS reflecting prior 

month expenditures.  Upon request, CFRS will provide the County with a 

financial report showing year-to-date spending against budget for each budget line 

item. 

 

c. None of the budgeted amount shall be paid in cash directly to CFRS, nor does 

CFRS maintain a cash reserve of any taxpayer funds in a bank account maintained 

by CFRS or an affiliate of CFRS. 

 

d. CFRS shall provide invoices, purchase orders and other necessary supporting 

documentation to County Finance prior to the payment of any invoices. Upon 

request, CFRS shall furnish the County with any additional financial records 

required to permit the County to determine the appropriate use and expenditure of 

public funds by CFRS.  Such request shall be fulfilled promptly but in no event 

more than ten (10) days of the County’s request. 

 

e. The County and CFRS agree that, because County Finance acts a “paying agent” 

for all CFRS expenses paid using public funds, there is not requirement that 
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CFRS prepare financial statements or procure an external audit by a Certified 

Public Accounting firm. 

 

4. Services Furnished by CFRS.  CFRS, with the support of the County under the Auto-Aid 

Agreement between the parties, shall provide fire protection and rescue services within the 

District as contracted for by the County’s Board of Commissioners and shall provide the 

necessary equipment, volunteer personnel, and supplies necessary to the provision of fire 

protection and services within the District.  CFRS shall furnish fire protection to all persons 

and property located In the District in an efficient and workmanlike manner.   

 

5. Financial Transparency.  At each Monthly Business Meeting of the Fire Department, the 

CFRS Treasurer, or his/her designee, shall present a financial report to the full membership 

of CFRS disclosing the year-to-date spending against budget for each line item within the 

budget. Upon request, this report will be provided to County Finance for inspection and 

review.   The parties acknowledge that no funds provided by the County pursuant to this 

Agreement reside in a CFRS bank account.   

 

6. Decision Making Process Open to Public.   

 

a. To ensure public trust, CFRS agrees that both its Board of Directors meetings and 

Monthly Business Meetings, as described in the Bylaws of CFRS, shall be open to 

the public.   The schedule for said meetings shall be posted on CFRS’ website and 

notifications will be placed on CFRS’ social media pages noting the day, date, 

time and location of the meetings. The parties agree that public notice of a Board 

of Directors meeting called in the midst of a declared disaster or emergency to 

make decisions required to respond to that disaster or emergency is not practical, 

and therefore not required. 

 

b. To ensure the ability of the public to review CFRS’ decision-making processes 

and spending decisions, the Fire Department agrees to take minutes of all 

meetings that would enable a person not in attendance to have a reasonable 

understanding of what happened at the meeting, and to make minutes of those 

meetings available to the public by the time of CFRS’ next Board of Directors 

meeting or Monthly Business Meeting of the membership, as applicable. 

 

c. Notwithstanding CFRS’ reliance on public funds, there are matters on which a 

Board of Directors must act that are non-public in nature.  The County and CFRS 

agree that, in the course of a public meeting, the Board of Directors may decide to 

close the meeting under the following circumstances: 

i. To consult with an attorney (to preserve attorney-client privilege) for an 

actual claim, judicial action, mediation, arbitration, etc. (does not include 

closing a meeting for “legal advice” or general legal information); 

ii. To discuss purchase, exchange or lease of real property; 
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iii. To discuss the terms of an actual or proposed employment contract; 

iv. To deal with personnel matters concerning a member and/or employee 

(does not include general personnel policy discussion/action); 

v. To request (or hear a report on) an investigation of alleged criminal 

misconduct directly concerning CFRS, a member or employee; 

vi. To make decisions on matters other than those that directly or indirectly 

involve public funds; 

vii. CFRS agrees to keep an agenda and minutes for any closed meeting or 

part of a meeting, which shall be made available for public examination at 

the next Board of Directors meeting, except for minutes of closed sessions 

dealing with criminal matters, personnel matters, sessions concerning 

matters other than those that directly or indirectly involving public funds, 

and, unless the Board decides otherwise, matters of attorney-client 

privilege.  CFRS agrees that the agenda and minutes of any closed 

meeting or part of a meeting shall meet the same standards as minutes of 

all public meetings and shall include a statement of the purpose of 

conducting the meeting in closed session. 

viii. The County and CFRS further agree that a “meeting” exists for purposes 

of this section when a majority of CFRS Board of Directors members get 

together physically, or via conference call or other electronic means for 

the purpose of transaction business, and that a social gathering of CFRS 

Board of Directors members at which business is not (and will not be) 

transacted is not a “meeting” for purposes of this section. 

ix. Notwithstanding the provisions of this Section, the County shall have 

access to all meeting agenda(s) and minutes, including any closed meeting 

or part of a meeting upon request; provided, however, any minutes relating 

to the compensation of CFRS employees or independent contractors which 

are paid with public funds provided by the County under this Agreement 

shall not be made available to the County. 

 

7. Non-Compliance by CFRS.  If the County has a reasonable belief that CFRS has violated 

any provision of this Agreement, the County will provide the CFRS written notice of the 

possible noncompliance and initiate an audit to verify compliance.  If the County determines 

that CFRS has failed to render the fire protection and services as provided in this Agreement 

or has otherwise operated in a manner that violates the provisions of this Agreement, then the 

County shall give CFRS ninety (90) days advance written notice that the funds allocated are 

subject to suspension and shall additionally provide a list of the improvements needed for 

compliance.  If during the ninety (90) day period, CFRS makes improvements satisfactory to 

the County, no suspension shall occur.  During the ninety (90) day period, CFRS is not 

relieved of its responsibility to provide fire protection and emergency services in a manner 

otherwise consistent with the terms of this Agreement, then the County may suspend 

payment of any and all invoices provided by CFRS to the County for payment pursuant to the 

budget. 
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8. Authority to Maintain Delivery of Services.  In the event that CFRS’s Board of Directors 

determines that CFRS is unable to reliably deliver the services described in this Agreement, 

for reasons including, but not limited to, resignation or withdrawal of volunteers, the 

resignation of the CFRS Fire Chief or other withdrawal or loss of ability to deliver services, 

CFRS’ Board of Directors shall immediately notify the County at which time CFRS 

authorizes the County or its agents to use the stations and equipment used to provide fire 

protection and EMS services within the District as necessary to maintain the delivery of fire 

and EMS services within the boundaries of the District (to the extent that CFRS exercises 

operational control and/or ownership interest over the facilities and equipment), so that an 

interruption of CFRS’s ability to deliver fire services will not interfere with the standards of 

fire protection services provided for in this Agreement.  Should such use of the facilities and 

equipment currently used for fire protection within the District become necessary, upon the 

request of the CFRS Board, the County and the CFRS Board will jointly select an 

independent third-party trustee who will regularly evaluate the County’s use of the facilities, 

equipment and resources within the District on behalf of CFRS.  During the time that CFRS 

is unable to provide services, CFRS’ Board shall cooperate with the County.  The County’s 

Board of Commissioners, in consultation with the independent third-party trustee, shall 

determine if CFRS is able to resume delivery of reliable service. 

 

9. Financial Mismanagement.  CFRS agrees that, if its financial records are judged to be 

unsuitable for the establishment of a budget by the County’s Finance Director, CFRS’ Board 

will notify the County and the CFRS Board and County Finance will determine which steps 

are necessary to rectify the deficiency.  If CFRS is unable to rectify the deficiency, the 

County and the CFRS Board of Directors may jointly name a trustee who will assume 

responsibility for management and financial decision-making for the Fire Department until 

such time as the County and the CFRS Board agree that appropriate financial control 

processes have been implemented such that CFRS’ financial records are suitable for the 

establishment of a budget. 

 

10. Composition of Board of Directors.  CFRS agrees that as long as the Agreement of 

subsequent renewals of an existing Agreement are in effect, the following restrictions shall 

apply to the Board of Directors: 

 

a. The CFRS Fire Chief shall not serve as a member of the CFRS Board of 

Directors; the Fire Chief or the Assistant Fire Chief shall attend all CFRS Board 

of Directors meetings and provide such necessary input as the Board of Directors 

requires. 

 

b. CFRS’ Board of Directors shall not be comprised with a majority of directors who 

are a compensated current employee of CFRS or the County.  “Compensated 

current employee” shall be defined as a current employee of CFRS or the County 

paid a salary or hourly wage for services provided to CFRS or the County.  This 
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shall not include volunteers who receive stipends or reimbursements; or 

employees paid an hourly wage pursuant to any contract with a duration of less 

than thirty (20) days per calendar year. 

 

c. No family member of (1) the CFRS Fire Chief or, (2) the President of the CFRS 

Board of Directors shall serve as a member of the CFRS Board of Directors.  

“CFRS Fire Chief” shall mean the individual elected by the CFRS membership to 

serve as Fire Chief of the department.  “Family member” shall be defined as a 

parent, spouse, child, or sibling of the member, including a parent, child, or 

sibling of the member’s spouse.  CFRS certifies that no family member of either 

the CFRS Fire Chief or President of the CFRS Board is currently a member of the 

CFRS Board of Directors. 

 

 

11. CFRS’s Use of Funds.  CFRS agrees that it will not request County Finance to pay any 

expense on behalf of CFRS that is inconsistent with the budget provided by the County 

pursuant to this Agreement.  The annual budget may be amended by the CFRS Board of 

Directors within the approved total appropriations made available by this Agreement, 

provided that all appropriations must be used for furnishing fire protection within the 

District, and amendments providing for any expenditure that establishes a new operating 

expense that will extend beyond the current fiscal year shall require the written consent of the 

County and any amendment to the budget regardless of whether it extends beyond that 

current fiscal year shall be subject to the following provisions: 

 

a. CFRS shall notify the County’s Chief, Fire & EMS, of the addition of any full- or 

part-time positions funded by appropriations hereunder. 

 

b. CFRS shall notify the County in writing within thirty (20) calendar days of; 

i. Changes in the CFRS Board of Directors; or 

ii. Changes in key personnel, including, but not limited to: chief executive 

officer, president, executive director, finance director, or equivalent; 

 

c. CFRS agrees to utilize a formal bidding process for the following purchase: 

i. Equipment, apparatus, supplies and/or materials with a unit cost of 

$30,000 or more; and/or 

ii. Construction or repair to buildings (including design and other activities 

related thereto) at a cost of $100,000 or more 

 

d. CFRS agrees to utilize an informal bidding process for the following purchases: 

i. Equipment, apparatus, supplies and/or materials with a unit cost between 

$5,000 and $29,000; and/or 

ii. Construction or repair of buildings (including design and other activities 

related thereto) at a cost of from $5,000 to $99,000. 
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e. CFRS and the County agree that purchase via state contract or “add-on” purchase 

to a contract competitively bid by another department party to this Agreement, or 

by another North Carolina unit of government meets the requirements of this 

section. 

 

f. CFRS and the County agree that, in the event of a bona fide emergency, CFRS 

may proceed with emergency purchases without seeking formal or informal bids 

as described herein. 

 

g. CFRS agrees to give the County ten (10) business days advance notice in writing 

of any financial transaction which shall require CFRS to create a security interest 

in favor of a third party in real or personal property wholly or partially acquired 

with County funds.  Security interest shall be defined as any agreement or act that 

gives the beneficiary of the security interest preferential rights in the disposition 

of the secured asset, including but not limited to a mortgage, charge, pledge, or 

lien. 

 

h. CFRS agrees to promptly provide the County, at any time during the fiscal year, 

with satisfactory documentation with respect to CFRS requests for the payment of 

funds by the County on CFRS’ behalf.  The parties acknowledge that there are no 

monies provided hereunder that reside in a bank account maintained by CFRS or 

an affiliate of CFRS. 

i. CFRS agrees that it shall not request that the County pay any penalties or fines on 

CFRS’ behalf without the prior approval of the County Manager, or his/her 

designee. 

 

12. CFRS’ Budget Preparations.  CFRS agrees that its budget preparation and presentation shall 

be based upon the County’s “chart of accounts” which provides accurate documentation of 

all of its receipts and disbursements of amounts allocated under the budget hereunder.  CFRS 

shall make its proposed budget available to the public upon request.  As part of every annual 

budget submission, CFRS shall identify the name and rank of each employee paid with 

County funds that leaves employment with CFRS and the name of each new hire employee 

paid with County funds.  The modified budget form provided by the County shall incorporate 

a request for this information.  As part of every annual budget submission, CFRS shall 

disclose any existing debt it may have and any arrangements for repayment.  CFRS certifies 

that it has no “existing debt”, defined as any legally enforceable secured or unsecured 

obligation to pay money. 

 

13. Insurance.   CFRS shall obtain and keep in force during the term of this Agreement and any 

subsequent renewals of this Agreement the following minimum insurance coverage, annually 

providing the County with a certificate of insurance; provided, however, that such insurance 

may be provided under a blanket policy procured by the County covering all of the Volunteer 
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Fire Departments in the County.   All required insurance shall be procured from insurance 

companies licensed to do business in North Carolina with a Best’s Insurance Guide Rating of 

A- and a financial size category of no less than VII or the Volunteer Safety Workers’ 

Compensation Fund owned and operated by the State of North Carolina.  Coverage shall be 

maintained continuously during the term of this Agreement. 

 

a. Worker’s Compensation: Coverage A – Statutory – State of North Carolina.  

Coverage B – Employers Liability - $100,000 each claim.  CFRS shall participate 

in the North Carolina Volunteer Safety Worker’s Compensation Fund. 

 

b. Comprehensive General Liability, Including Errors and Omissions:  Coverage 

with minimum limits of $1,000,000.00 per occurrence combined single limit for 

bodily injury liability and property damage liability. 

 

c. Business Auto Policy: Coverage with minimum limits of $1,000,000.00 per 

occurrence combined single limit for bodily injury liability and property damage 

liability.  That shall include owned vehicles, hired and non-owned vehicles and 

employee non-ownership. 

 

d. Management Liability/Directors and Officers Liability: Coverage with minimum 

limits of $1,000,000.00 per claim and $2,000,000.00 aggregate. 

 

e. Umbrella Liability: Coverage with limits of $2,000,000.00.  Coverage shall be 

excess of the underlying auto liability, employer’s liability, general liability 

including Errors and Omissions liability.  There shall not be any “drop down 

deductibles” in areas where underlying coverage is not required but the Umbrella 

Policy provides coverage. 

f. The County shall be named as an “additional insured” under the Comprehensive 

General Liability policy, Business Auto Policy, Management Liability/Directors 

and Officers Liability, and Umbrella Coverage.  Any policy insuring a vehicle 

owned by the County shall name the County as an Additional Insured Lessor and 

as a Loss Payee. 

 

14. Insurance Services Office, Inc. Rating.    CFRS shall make a good faith effort to maintain 

its current rating, or better, with the North Carolina Department of Insurance, and Insurance 

Services Office, Inc., as well as its present nonprofit corporation status pursuant to Chapter 

55A of the North Carolina General Statutes.  The Fire Department shall continuously comply 

with all applicable laws, ordinances and regulations.  CFRS shall continuously comply with 

all applicable laws, ordinances and regulations.  CFRS shall continuously comply with all 

applicable laws, ordinances and regulations.  The CFRS bylaws shall have reasonable 

provisions enabling citizens of the District to participate in its affairs, as determined 

necessary by the CFRS Board of Directors. 
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15. Standards of Performance.  Under its Auto-Aid arrangement with the County, CFRS shall 

provide fire protection and rescue services in a manner so as to meet the requirements of and 

comply with rules and regulations of the North Carolina Department of Insurance, Insurance 

Services Office, Ind., Article 11, Chapter 153A of the North Carolina General Statutes, 

Article 14, Chapter 160A of the North Carolina General Statutes, and other pertinent federal, 

state and County laws, regulations and standards.  Through participation with the County 

Fire and Emergency Medical Services Advisory Board, CFRS agrees to participate in the 

development and implementation of countywide fire services system performance standards 

and the development of a plan to develop standards and specifications for purchases of 

apparatus and equipment by the County. 

 

16. Relationship of the Parties.  CFRS, including any officer, employee, or agent of CFRS is an 

independent contractor of the County and none of these shall be considered employees of the 

County.  The relationship between the parties shall be limited to the performance of this 

Agreement in accordance with its terms.  The County shall not be responsible for any of the 

CFRS’s acts or omissions. Neither CFRS, nor any officer, employee, or agent of CFRS shall 

be deemed an officer, employee, or agent of the County.  No liability for benefits, such as 

workers compensation, pension rights, or other provisions shall arise out of or accrue to any 

party, its officers, agents, or employees as a result of this Agreement or its performance. 

 

17. Control of Stations, Apparatus and Equipment.  The CFRS Fire Chief shall have 

operational control of over the fire stations, apparatus and equipment owned (or jointly-

owned) by CFRS or its affiliates. The County agrees that it will not remove any fire 

apparatus owned or jointly-owned by CFRS from the District and relocate to another fire 

protection district within the County; provided, however, that temporary use by another 

volunteer fire department or fire district may be permitted if approved by written agreement 

through the CFRS Fire Chief and a majority of the CFRS Board of Directors.   

 

18. Access to and Use of Facilities.   CFRS represents that it has the authorization and approval 

of the owner of the fire stations, CFRS Real Estate, LLC, so as to permit the County to house 

career firefighter/EMT’s and County equipment and supplies at the stations within the 

District as necessary for the provision of fire protection and emergency medical services and 

that such access and use shall be provided at no additional cost to the County.  During the 

Term, CFRS agrees make said stations, and apparatus and equipment owned or partially 

owned by CFRS, available to County firefighter/EMS personnel providing support to CFRS 

under its Auto-Aid Agreement with the County.  To the extent that it does not interfere with 

contractual responsibilities hereunder, CFRS will make the stations available for use for 

public functions by bona-fide, non-profit civic associations and homeowner associations.   

 

19. Group Purchasing.  CFRS agrees to cooperate with County efforts to standardize apparatus, 

equipment, insurance and supplies and to participate in group purchasing efforts; provided, 

however, the parties recognize that CFRS, due to its location in a marine environment, may 
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have special needs that require it to acquire specific equipment not conducive to group 

purchasing. 

 

20. Dissolution.  If CFRS is dissolved pursuant to the provisions of the North Carolina General 

Statutes, the assets of CFRS (including all buildings and equipment) that were funded by tax 

revenue shall become the property of a similar entity organized for similar purposes as 

provided by Chapter 55A of the North Carolina General Statutes.  This may include the 

County so long as said buildings and equipment remain dedicated to fire protection and 

rescue services within the Poplar Branch Township.   

 

21. Non-Assignability.  This Agreement may not be transferred, assigned, or subcontracted by 

the CFRS without the written consent of the County. 

 

22. Termination.  This Agreement may be terminated by either party with or without cause upon 

advance written notice to the other party, serviced upon the other party by certified mail at 

least ninety (90) days prior to termination. 

 

23. Reservation of Rights.  The County reserves the right to provide the highest level of fire 

protection and emergency services possible, subject to the availability of funding. 

 

24. No Waiver.  Failure of the County to enforce any of the provisions of this Agreement at any 

time, or to request performance by CFRS pursuant to any of the provisions of this Agreement 

at any time shall in no way be construed as a waiver of such provisions, nor in any way affect 

the validity of this Agreement, or any part thereof, or the right of the County to enforce each 

and every provision.  In the event that there is disagreement between the County and CFRS 

as to the meaning and/or applicability of any section of the Agreement, the County and CFRS 

agree to select and share the cost (if any) of the services of a trained mediator to mediate the 

disagreement prior to resorting to legal process. 

 

25. Amendments.  Any amendment to this Agreement shall be made in writing and signed by 

both parties in order to be effective. 

 

26. No Third Party Beneficiaries.  This contract is not intended for the benefit of any third party.  

The rights and obligations contained herein belong exclusively to the parties hereto, and shall 

not confer any rights or remedies upon any person or entity other than the parties hereto. 

 

27. Entire Agreement.  The terms and provisions herein contained constitute the entire 

agreement by and between the County and CFRS and shall supersede all previous 

communications, representation or agreement, either oral or written between the parties 

hereto with respect to the subject matter hereof; except, that the paragraph shall not be 

construed to supersede and existing and applicable Mutual Aid Agreements. 
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28. Notices.  All notices, reports, records, or other communications which are required or 

permitted to be given to the parties under the terms of this Agreement shall be sufficient in 

all respects if given in writing and delivered in person, by confirmed facsimile transmission, 

by overnight courier, or by registered or certified mail, postage prepaid, return receipt 

requested, to the receiving party at the following address: 

If to Currituck County: 

 Currituck County Manager 

If to CFRS: 

 President, Corolla Fire and Rescue Squad, Inc., 

 

29. Governing Law.  The Parties acknowledge that North Carolina law shall govern this 

Agreement. 

 

30. Severability. If any provision of this Agreement shall be determined to be unenforceable by a 

court of competent jurisdiction, such determination will not affect any other provision of this 

Agreement. 

 

31. Counterparts. This Agreement may be executed in several counterparts, each of which shall 

be deemed to be an original. 

 

32. No Waiver of Sovereign Immunity.  The County and CFRS agree that nothing herein shall 

be construed to mandate purchase of insurance by the County pursuant to N.C.G.S. 153A-

435 or to in any other way waive the County’s defense of sovereign or governmental 

immunity from any cause of action alleged or brought against the County for any reason If 

otherwise available as a matter of law. 

 

33. Effective Date.  This Agreement shall be effective as of July 1, 2021. 

  

 

IN TESTIMONY WHEREOF, the County of Currituck has caused this instrument to 

be signed in its name by the County Manager and Corolla Fire and Rescue Squad, Inc. 

has caused this instrument to be signed in its name by its President and attested by its 

Secretary, and its corporate seal hereto affixed, all by authorization of its Board of 

Directors duly given. 

 

ATTEST                  COUNTY OF 

CURRITUCK 

6.B.a
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______________________________             

_________________________________  

                  

                  

 

 

 

ATTEST                 COROLLA FIRE AND 

RESCUE SQUAD, INC. 

  

 

_____________________________             

_________________________________  

                 President  
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Bob, 

In an effort to get a fire contract in place that I think both meets our mutual needs and 

which fits CFRS’s unique situation (i.e., Auto-Aid Agreement with County firefighters & 

the county directly pays all bills instead of providing a pot of money), attached is a 

proposed contract which incorporates virtually all of the provisions of the County’s 

standard fire contract. 

I spoke with Paul this morning and he recommended that I forward it to you. 

As you may be aware, CFRS has been working for the last 4 months on obtaining a FEMA 

grant that would enable us to obtain 90% of the cost of a new “elevated waterway” truck 

to replace our 1991 platform/ladder truck (the other 10% would come from CFR 

Foundation).  The grant-writing company we are working with has indicated that we are a 

shoe-in for this grant; however, we will be knocked out of the box without a contract in 

place by the end of this month. (We just lost a $25,000 grant for that reason).  A 

replacement for our current ladder truck (necessary because nearly every structure in 

Corolla is 3 stories) would be in the range of $1.5 million.  So, this would take a huge 

burden off of the County, particularly given the aging fleet of fire apparatus within the 

County and the dearth of funds currently set aside for replacement. 

Where the contract deviates from the standard county contract is where the application 

of that contract to CFRS is a matter of “square peg, round hole.”  First, as County Finance 

has, for the last 12 years, paid all of CFRS’ bills directly, the “financial control” provisions 

make no sense.  CFRS stopped producing standard financial statements and obtaining an 

outside audit once the County took over as “paying agent.”  As such, County Finance 

essentially audits each expenditure before a check is cut  and CFRS holds no “public 

money” that anyone could abscond with.  Secondly, all of the provisions relating to 

Performance Standards are irrelevant given the paid crews at both stations. 

The other real issues are station access and what happens on dissolution of CFRS.   

With respect to station access, I believe that we had proposed 4 years ago that the CFR 

organization was willing to provide the necessary station access. The stations are owned by 

CFR Real Estate, LLC which is, in turn, owned by CFR Foundation.  We would be happy to 

make both of these entities party to a station access agreement, even though I think Real 

Estate LLC would be sufficient.  I would note that CFR has done nothing over the last 4 

years but implement initiatives  to make Whalehead and Pine Island stations more 

accommodating for the paid crews. What we are unwilling to do is make Foundation and 

Real Estate LLC parties to the fire contract.    
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With respect to dissolution, we aren’t willing to agree that the County gets all of those 

funds on dissolution as this is the Community’s money.  I think what's more relevant 

presently, is that CFRS is not going defunct during the current fiscal year.  CFRS has a 

superior ISO rating for a rural fire department, a dedicated fire chief under contract, 

and 30 certified volunteers on the NCFCS active roster with a now average age of 

58.  Additionally, there is no risk this year that the CFR organization is going to try to 

shelter assets in an affiliate; nonetheless, I have inserted some “access” and “anti-

sheltering” provisions in the proposed contract to hopefully serve as a "stop gap". 

In any event, as time is of the essence,  our proposal is that we enter into a contract for 

now that only applies to the 2021-22 fiscal year (instead of the 4 year terms utilized in 

the County’s standard fire contract), given that it will likely take some time for the 

parties to agree to specific contractual provisions dealing with access and what happens 

upon dissolution,. 

At the end of the day -- and aside from leaving almost $1 million of grant money on the 

table which would help protect $3.5 Billion of real estate – does Currituck County feel 

better protected this fiscal year having no contract with CFRS at all? 

We greatly appreciate anything you can do to move this forward as I believe it would be 

greatly beneficial to Currituck County.  Sorry for the long e-mail. 

 

All the best, 

 

Al  
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Currituck County 

Agenda Item Summary Sheet 

 

 
Agenda ID Number – (ID # 3265) 

 

Agenda Item Title: Budget Amendments 

 

Submitted By: Samantha Evans – County Manager 

 

Presenter of Item:  

 

Board Action: Action 

 

 

 

Brief Description of Agenda Item: 

 

 

Is this item regulated by plan, regulation or statute? No 

 

Manager Recommendation:  
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Number 20220032

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

12541-554003 Insurance - Moyock VFD 3,035$                        
12390-499900 Appropriated Fund Balance 3,035$                      

3,035$                        3,035$                      

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 1st of November 2021, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Fire Services (12541) - Increase appropriations due to increase in insurance premuim for Moyock Volunteer 
Fire Department.

Net Budget Effect: Fire Services Fund (12) - Increased by $3,035.
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Number 20220033

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10752-558200 LINKS - Special 35,000$                      
10330-430004 DSS COVID Funding 35,000$                    

35,000$                      35,000$                    

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 1st of November 2021, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Public Assistance (10752) - Increase appropriations to approve additional grant funding for a one-time 
allocation of utility assistance.

Net Budget Effect: Operating Fund (10) - Increased by $35,000.
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Number 20220034

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

61818-511010 Data Transmission 8,000$                        
61818-536000 Uniforms 1,250$                        
61818-590000 Capital Outlay 9,250$                      

9,250$                        9,250$                      

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 1st of November 2021, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Mainland Water (61) - Transfer budgeted funds due to increased data for the Mainland Water SCADA system 
and for uniforms for new employees.

Net Budget Effect: Mainland Water Fund (61) - No change.
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Number 20220035

Debit Credit

Decrease Revenue or Increase Revenue or
Account Number Account Description Increase Expense Decrease Expense

10512-532000 Supplies 700$                           
10512-532441 Technology under $1,000 700$                         

700$                           700$                         

Explanation:

Minute Book # ___________,  Page # ________________

Journal # _____________________ Clerk to the Board

BUDGET AMENDMENT

The Currituck County Board of Commissioners, at a meeting on the 1st of November 2021, passed the following 
amendment to the budget resolution for the fiscal year ending June 30, 2022.

Animal Services and Control (10512) - Transfer budgeted line items for supplies.  

Net Budget Effect: Operating Fund (10) - No change.
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Currituck County 

Agenda Item Summary Sheet 

 

 
Agenda ID Number – (ID # 3268) 

 

Agenda Item Title: Surplus Resolution and Authorization for Sergeant Joseph Davidson to 

Purchase His  Service Weapon in the Amount of $1.00 Upon Retirement 

 

Submitted By: Samantha Evans – County Manager 

 

Presenter of Item:  

 

Board Action: Action 

 

 

 

Brief Description of Agenda Item: 

 

Sheriff Beickert is requesting the opportunity for Sergeant Joseph Davidson to purchase 

his duty weapon, after being declared surplus by Resolution of the Board of 

Commissioners.  

 

Is this item regulated by plan, regulation or statute? No 

 

Manager Recommendation:  
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CURRITUCK COUNTY 

NORTH CAROLINA 
 

 
 

Draft Minutes Page 1 Updated 10/29/2021 11:14 AM  

  

October 18, 2021 
Minutes – Regular Meeting of the Board of Commissioners 

 WORK SESSION 

1. 4:30 PM  Capital Projects and Finance Review 

 

The Board of Commissioners met in a Work Session at 4:30 PM in the Historic Courthouse 
Conference Room, 153 Courthouse Road, Currituck, North Carolina, for a review of the 

County budget and Capital Projects from Finance Director, Sandra Hill.  Chairman Payment 
and Commissioners Mary Etheridge, Selina Jarvis, Kevin McCord and Bob White were 
present at the start of the Work Session.  Commissioner Paul Beaumont arrived at 4:50 
PM and Commissioner J. Owen Etheridge arrived at 5:10 PM. 
 
Interim County Manager/County Attorney, Ike McRee, opened the Work Session and 
introduced the budgetary review as a way for the Board to consider, re-organize and re-
prioritize the County's capital projects to meet the needs of a growing population while 
maintaining consistent levels of service to citizens. 
 
Finance Director, Sandra Hill, used a powerpoint and began with a review of the make-
up of the General Fund.  Several budgetary terms were defined for Commissioners and 
differences between the County's Cash Balance and Fund Balance were explained.  
Multi-year capital funds and projects funded through General Fund and Occupancy Tax 
were presented.  Mr. McRee reviewed budgetary numbers for Moyock Elementary and 
Moyock Middle school expansion projects.  After discussion of the Design Bid process 
for school projects, Commissioner Beaumont asked that staff determine the fixed price 
premium percentage that was included in the bid. 
 
Ms. Hill reviewed capital projects that are currently funded in the budget and those that 
are not yet funded.  Use of American Recovery Plan Act (ARPA) funds and restrictions 
were relayed.  Commissioners specifically discussed plans to renovate and upgrade 
solid waste sites and the Moyock Sewer Plant Expansion.  Mr. McRee said there would 
be a work session to discuss Moyock Wastewater.  Commissioners discussed costs for 
Communications upgrades and suggested the County look into other service providers.  
In addition, Commissioners directed staff to look into soliciting bids for health insurance 
providers and to continue to provide information to employees to encourage use of the 
Wellness Clinic at the Health Department.  Commissioners asked that quarterly budget 
reports and Monthly Economic Financial Indicator reports be provided to Commissioners 
going forward. 
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Currituck County Board of Commissioners October 18, 2021 

Draft Minutes Page 2 Updated 10/29/2021 11:14 AM  

Discussion concluded and Commissioner Jarvis moved to adjourn.  Commissioner 
White seconded the motion.  The motion carried, 7-0, and the Work Session was 
adjourned. 

 6:00 PM  CALL TO ORDER 

The Board of Commissioners met at 6:00 PM in the Historic Courthouse Board Meeting Room, 
153 Courthouse Road, Currituck, North Carolina, for a Regular Meeting. 
 

Attendee Name Title Status Arrived 

Michael H. Payment Chairman Present  

Paul M. Beaumont Vice Chairman Present  

J. Owen Etheridge Commissioner Present  

Mary "Kitty" Etheridge Commissioner Present  

Selina S. Jarvis Commissioner Present  

Kevin E. McCord Commissioner Present  

Bob White Commissioner Present  

 

Chairman Payment called the meeting to order and announced the earlier Work Session on 
Finance and Capital Projects. 
 

A) Invocation & Pledge of Allegiance 

Commissioner Jarvis offered the Invocation and led the Pledge of Allegiance. 

B) Approval of Agenda 

Commissioner White moved for approval of the agenda.  Commissioner Beaumont 
seconded the motion.  The motion carried, 7-0, and the agenda was approved. 

 

Approved agenda: 

 

Work Session 

 

4:30 PM Capital Projects and Finance Review 

6:00 PM Call to Order 

A) Invocation & Pledge of Allegiance 

B) Approval of Agenda 

Public Comment 

Please limit comments to matters other than those appearing on this 
agenda as a Public Hearing. Public comments are limited to 3 minutes. 

Commissioner's Report 

County Manager/County Attorney 

6.C.3.1
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Currituck County Board of Commissioners October 18, 2021 

Draft Minutes Page 3 Updated 10/29/2021 11:14 AM  

Reports 

Public Hearings 

A) PB 90-07 Pine Island PUD Phase 5B: Request for Amended 
Sketch Plan/Special Use Permit to allow an additional unit of 
density within Phase 5B by designating a small commercial 
area within the vicinity of the approved cabana. 

 

B) PB 87-56 Monteray Shores PUD Parcel 10: Request for 
Amended Sketch Plan/Special Use Permit to add 36 residential 
dwelling units, reduce open space by 4.01 acres and reallocate 
existing commercial designation on Parcel 10. 

New Business 

A) Board Appointments 

1. Fire and EMS Advisory Board 

2. Whalehead Stormwater Drainage Service District Advisory 

B) Consent Agenda 

1. Budget Amendments 

2. Job Description Revisions-Various 

3. Salary Classification Chart-Revised 

4. Approval Of Minutes-October 4, 2021 

Adjourn 

 

Special Meeting-Tourism Development Authority 
 

TDA Budget Amendments 

Adjourn Special Meeting 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: Paul M. Beaumont, Vice Chairman 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, 

Commissioner, Kevin E. McCord, Commissioner, Bob White, Commissioner 

 PUBLIC COMMENT 

Please limit comments to matters other than those appearing on this agenda as a Public 
Hearing. Public comments are limited to 3 minutes. 
 

Chairman Payment opened the Public Comment period.   
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Currituck County Board of Commissioners October 18, 2021 

Draft Minutes Page 4 Updated 10/29/2021 11:14 AM  

Cameron Lowe, Currituck Cooperative Extension Director, provided a brief report on 
Currituck County Cooperative Extension and highlighted staff's development and delivery of 
on-line programming during the Covid-19 shutdown.  Ms. Lowe discussed Cooperative 
Extension's recent Currituck Farm Festival event, which provided an opportunity to thank 
farmers and educate the public on the importance of agriculture in the County.  She 
introduced Small Farms Specialist, Cyndi Knudson, who will be housed in Currituck County 
and will work with small and new farmers in Northeastern North Carolina.  Ms. Knudson 
provided her background in agriculture and said she will use her experience and skills to 
help others in the area.   
 
No others were signed up nor wished to speak and the Public Comment period was closed. 

 COMMISSIONER'S REPORT 

Commissioner McCord provided information on the County's upcoming Christmas Parade, 
December 3, 2021, at 7:00 PM at the Currituck Cooperative Extension Center in Barco.  He 
played in a golf tournament at Eagle Creek over the weekend to raise money for the Currituck 
County High School baseball team.  He said speed limit signage will be installed at school 
zones later in the week.  He said there will be a benefit for the family whose daughter was 
recently killed crossing the highway.  Halloween Trunk or Treat events in the County were 
announced.   
 

Commissioner Beaumont encouraged citizens to participate in their government by serving 
on a County Advisory Board.  He announced openings on the Veterans Advisory Board and 
others and provided information on how to apply. 
 
Chairman Payment also encouraged citizens to apply for Advisory Boards, and announced 
he is looking for a new member to serve on the Planning Board.  He asked for continued 
support of the County's local fire departments. 
 
Commissioner White reported information he received at a symposium recently attended at 
Elizabeth City State University.  He reported on the Kitty Hawk Wind project, which will be 
based 27 miles off of the Corolla coastline, and the possible impacts as the project 
progresses.  He reported on programs and assistance available through North Carolina 
Works for both job seekers and employers.  He discussed the North Carolina Department of 
Transportation's need to secure additional funding so they can continue with state road 
maintenance projects.  He said the Mid-Currituck Bridge project, however, will continue to 
move forward due to the way it is funded.  He discussed using a regional message for 
Tourism promotion, and said the future looks bright for Northeastern North Carolina. 
 
Commissioner Mary Etheridge reported attending the recent Health and Wellness event at 
the Senior Center and thanked Senior Center staff and all who participated.  She 
announced the start of Operation Santa, a program administered by the Department of 
Social Services to assist children, the elderly and the disabled over the holidays.  She 
encouraged citizens to participate and to contact the Department of Social Services for 
more information. 
 
Commissioner Jarvis attended the recent meeting of the Juvenile Crime Prevention Council 
where Stephanie Benton, Resource Coordinator for Beloved Haven, discussed the alarming 
rise in human sex trafficking in our region.  Commissioner Jarvis said North Carolina ranks 
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eleventh in the nation and encouraged people to go to BelovedHaven.org for information or 
assistance.  She announced the College of the Albemarle's 60th year of enrollment for 
students. 

 COUNTY MANAGER/COUNTY ATTORNEY REPORTS 

Interim County Manager/County Attorney, Ike McRee, reported his attendance at the Senior 
Center's Health and Fitness Day.  He noted the good programming and resources put together 
by Director, Stacy Joseph, and Senior Center staff.  He said design plans for the new dune 
walkovers in Whalehead included additional items such as showers, fountains, and portable 
toilets that were not in the original plans.  When asked if they wish to include any of the 
additional items, Commissioners suggested they receive alternate bids to include showers only.  
Mr. McRee did relay maintenance concerns expressed by Public Works. 
 

The discussion prompted Commissioner J. Owen Etheridge to report issues with paper 
towels being wet and thrown on the walls and ceiling of the new Shingle Landing Park 
restroom facility.  Commissioners suggested replacing the paper towels with hand dryers. 

 PUBLIC HEARINGS 

A. PB 90-07 Pine Island PUD Phase 5B: 

APPLICATION SUMMARY 

Property Owner: 
Turnpike Properties, LLC 
1100C S. Stratford Road, Suite 300 
Winston Salem, NC  27103 

Applicant: 
Same 

Case Number: PB 90-07 
Application Type:  
Amended Sketch Plan/Special Use 
Permit 

Parcel Identification Number:  
0128-000-002H-0000 (Phase 5B) 

Existing Use:  
Planned Unit Development 

2006 Land Use Plan Classification: Full Service 
Parcel Size (Acres):  
366.22 acres (Overall PUD) 
18.2 acres (Subject Parcel) 

Number of Units:  
304 units (Overall PUD) 
24 units (Subject Parcel) 

Project Density (Approx.):  
.87 units per acre (Overall PUD) 
1.32 units per acre (Subject Parcel) 

Required Open Space:  
128.18 acres (35%) (Overall PUD) 
3.64 acres (20%) (Subject Parcel) 

Provided Open Space:  
137.72 acres (37.6%) (Overall PUD) 
6.77 acres (26.9%) (Subject Parcel) 

 

SURROUNDING PARCELS 

 Land Use Zoning 

North Hotel SFO with PUD Overlay 

South Single Family Dwellings SFO with PUD Overlay 

East Atlantic Ocean N/A 

West 
National Audubon Society 
Property 

SFO with PUD Overlay 
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STAFF ANALYSIS 
Application Summary 
 
In September 2019, the Board approved an amended sketch plan/special use permit for Phase 
5B (Lot 4R) of Pine Island PUD to be developed as 23 single-family dwelling lots. The applicant 
subsequently submitted for and received preliminary plat/special use permit approval and 
construction drawing approval for a 23 lot subdivision.  The applicant requests a change to the 
amended sketch plan/special use permit for Phase 5B to allow construction of an upper story 
dwelling unit over the proposed cabana/storage area located in open space.   
 
An upper story dwelling unit is an additional unit of density and is not permitted in open space 
nor in areas designated as residential in a PUD. Therefore, the applicant is requesting this 
amendment to remove the a portion of the cabana, proposed dwelling unit and associated site 
improvements from open space and to designate the area as commercial to allow for 
construction of one upper story dwelling unit. 
 
If approved, the applicant will be required to amend the preliminary plat/special use permit prior 
to construction of the upper story dwelling unit. 

 
Community Meeting  
A community meeting was held on July 15, 2021, a summary is provided in the agenda packet. 

 

INFRASTRUCTURE 

Water Southern Outer Banks Water System (SOBWS) 

Sewer Pine Island Currituck, LLC (PICLLC) Wastewater 

 
STAFF REVIEW 

Technical Review Committee 

 
The Technical Review Committee (TRC) reviewed the application and provided the following 
comments: 
 

1. The application complies with all applicable review standards of the UDO. 
2. The conditions of approval necessary to ensure compliance with the review 

standards of the UDO and to prevent or minimize adverse effects of the 
development application on surrounding lands include: 

a. The subdivision plan will be reviewed when preliminary plat application is 
submitted. 

3. Side setbacks shall be a minimum of 15’ on the proposed lots. 
4. The ownership of the open space parcel(s) shall be in accordance with Section 

7.1.3.E. of the UDO. The proposed upper story dwelling unit is proposed on an 
open space parcel. 

5. The preliminary plat/special use permit shall be amended prior to construction of the 
upper story dwelling unit. 

 

2006 Land Use Plan  

The 2006 Land Use Plan classifies this site as Full Service within the Corolla subarea.  The Full 
Service designation allows for a greater diversity of housing types. The policy emphasis for the 
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Corolla subarea is to allow for predominantly medium density residential development (2 to 3 
units per acre) with minimal commercial development arranged in clusters. An overall density of 
no more than 3 units per acre should apply to PUDs, the prevailing development form in the 
Corolla area.  
 
The following policies of the plan may apply to the proposed request: 
 
POLICY HN1: Currituck County shall encourage development to occur at densities appropriate 
for the location. LOCATION AND DENSITY FACTORS shall include whether the development is 
within an environmentally suitable area, the type and capacity of sewage treatment available to 
the site, the adequacy of transportation facilities providing access to the site, and the proximity of 
the site to existing and planned urban services. For example, projects falling within the Full 
Services areas of the Future Land Use Map would be permitted a higher density because of the 
availability of infrastructure as well as similarity to the existing development pattern. Such 
projects could be developed at a density of two (2) or more dwelling units per acre. Projects 
within areas designated as Limited Service would be permitted a density of one (1) to one and 
one half (1.5) units per acre depending upon the surrounding development pattern and 
availability of resources. Projects within areas designated as Rural or Conservation by the Future 
Land Use Plan would be permitted a much lower density of 1 dwelling unit per 3 acres because 
of the lack of infrastructure in the area, the existing low density development pattern, and 
presence of environmentally sensitive natural areas. 

 
 
POLICY HN3: Currituck County shall especially encourage two forms of residential development, 
each with the objective of avoiding traditional suburban sprawl: 

1.  OPEN SPACE DEVELOPMENTS that cluster homes on less land, 
preserving permanently dedicated open space and often employ on-site or 
community sewage treatment. These types of developments are likely to occur 
primarily in the Conservation, Rural, and to a certain extent the Limited Service areas 
identified on the Future Land Use Map. 
2. COMPACT, MIXED USE DEVELOPMENTS or DEVELOPMENTS NEAR A 
MIXTURE OF USES that promote a return to balanced, self-supporting community 
centers generally served by centralized water and sewer. The types of development 
are contemplated for the Full Service Areas identified on the Future Land Use Map. 

 

SPECIAL USE PERMIT REVIEW STANDARDS 

Following an evidentiary hearing, the board shall decide if the application is in accordance with Section 
2.3.10, Decision-Making Body Review and Decision, and Section 2.4.6.D, Special Use Permit Review 
Standards.   

 

Special Use Permit Review Standards 

A special use permit shall be approved on a finding that the applicant demonstrates the 
proposed use will:   

 
1. Not endanger the public health or safety. 
2. Not injure the value of adjoining or abutting lands and will be in harmony with the area in 

which it is located. 
3. Be in conformity with the Land Use Plan or other officially adopted plan. 
4. Not exceed the county’s ability to provide adequate public facilities, including but not 

limited to, schools, fire and rescue, law enforcement, and other county facilities.  

6.C.3.1

Packet Pg. 144

C
o

m
m

u
n

ic
at

io
n

: 
M

in
u

te
s 

fo
r 

O
ct

o
b

er
 1

8,
 2

02
1 

 (
A

p
p

ro
va

l O
f 

M
in

u
te

s-
10

/1
8/

20
21

 &
 S

M
 8

/2
5/

20
21

)



Currituck County Board of Commissioners October 18, 2021 

Draft Minutes Page 8 Updated 10/29/2021 11:14 AM  

Applicable state standards and guidelines shall be followed for determining when public 
facilities are adequate. 
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Parties to speak were sworn in and Senior Planner, Jennie Turner, reviewed the request for 
the Board.  She presented information on the new staff report which includes staff 
comments rather than a recommendation.  Ms. Turner used a powerpoint to display maps 
and plats of the area to review the location, zoning and current uses of the site and 
surrounding parcels.  Ms. Turner explained the required Board approval due to the addition 
of an upper story dwelling unit on an open space parcel.  Relevant county policies, 

6.C.3.1

Packet Pg. 146

C
o

m
m

u
n

ic
at

io
n

: 
M

in
u

te
s 

fo
r 

O
ct

o
b

er
 1

8,
 2

02
1 

 (
A

p
p

ro
va

l O
f 

M
in

u
te

s-
10

/1
8/

20
21

 &
 S

M
 8

/2
5/

20
21

)



Currituck County Board of Commissioners October 18, 2021 

Draft Minutes Page 10 Updated 10/29/2021 11:14 AM  

Technical Review Committee comments, and review standards were presented.  Ms. Turner 
responded to questions from the Board. 
 
Attorney for the applicant, John Morrison, reviewed the proposed change and its purpose.  
He explained the cabana will remain as is, with only the second floor interior being 
converted to a two bedroom dwelling unit. 
 
Mr. Morrison questioned Rolf Blizzard, Managing Director of Turnpike Properties.  Mr. 
Blizzard said the conversion will house a maintenance and construction manager for the 
community.  He confirmed the appearance and footprint of the building will not change.  He 
said adequate facilities are present and that no objections were voiced at community 
meetings.  He responded to questions posed by Commissioners.  When asked, Mr. Blizzard 
clarified all staff requests as stated were agreed to. 
 
Mr. Morrison questioned Licensed Real Estate Appraiser, Greg Bourne, who provided his 
background and experience in real estate appraisals.  Mr. Bourne was tendered as an 
expert witness and expressed his opinion that there would be no adverse impacts to the 
subject property or adjacent properties.  He discussed the process used for his analysis and 
presented his findings. There were no questions from the Board. 
 
Mr. Morrison questioned Michael Strader, Jr., Professional Engineer with Quible and 
Associates, who was tendered as an expert witness following presentation of his 
background and experience.  Mr. Strader said he is the Engineer of Record for the project.  
He testified the project will be compliant with the County's Land Use Plan and meets the 
other findings of fact.  The Board had no questions. 
 
Chairman Payment opened the Public Hearing.  No one was signed up nor wished to speak 
and the Public Hearing was closed. 
 
Commissioner White moved to approve PB 90-07, Pine Island PUD-Phase 5B amended 
sketch plan/special use permit because the applicant has demonstrated the proposed use 
meets the review standards of the UDO.  The TRC Review Comments provided in the staff 
report on page 6 shall become conditions of approval.  The use will not endanger the public 
health or safety; the use will not injure the value of adjoining or abutting lands and will be in 
harmony with the area in which it is located; the use will be in conformity with the Land Use 
Plan, specifically 2006 Land Use Plan policy HN1, HN3, CD8 and ES1; and, the use will not 
exceed the county's ability to provide adequate public facilities. 
 
Commissioner J. Owen Etheridge seconded the motion.  The motion carried, 7-0. 
 
Chairman Payment called for a brief recess at 7:01 PM.  The meeting reconvened at 7:08 
PM. 
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RESULT: MOTION PASSED-ITEM APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: J. Owen Etheridge, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

B. PB 87-56 Monteray Shores PUD Parcel 10: 

APPLICATION SUMMARY 

Property Owner:    
Richard C. Willis 
Outer Banks Ventures, LLC 
PO Box 549 
Corolla, NC 27927 

Applicant: 
Richard C. Willis 
Outer Banks Ventures, LLC 
PO Box 549 
Corolla, NC 27927 

Case Number:  PB 87-56 
Application Type:  
Amended Sketch Plan/Special Use Permit 

Parcel Identification Number:  
0116-000-0010-0000 
 

Existing Use: 
Planned Unit Development (PUD) 

2006 Land Use Plan Classification:  
Full Service & Conservation 

Parcel Size (Acres):   
36.19 (Subject Parcel) 
355.309 (Overall PUD) 

Request: Amend Sketch Plan/Special Use 
Permit 

Zoning: SFO with PUD Overlay 

Number of Units:  

36 units (Subject Parcel) 

747 units (Overall PUD) 

Project Density:  

1.324 dwelling units per acre excluding 
CAMA wetlands (Subject Parcel) 

2.395 dwelling units per acre (Overall PUD)  

Required Open Space:   

123.358 acres (35%) (Overall PUD) 

Provided Open Space:  

130.343 acres (36.67%) (Overall PUD) 

Maximum Commercial Area: 

36.222 ac. 

10.19% Previously approved  

Proposed Commercial Area: 

36.222 ac. 

10.19% No change requested 

SURROUNDING PARCELS 

 Land Use Zoning 

North 
Monteray Shores Open 
Space 

Monteray Shores PUD 
SFO with PUD Overlay 

South Timbuck II Shops 
Buck Island PUD 
SFO with PUD Overlay 

East 

Monteray Shores WWTP/ 
Corolla Adventure Golf & 
Bumper Cars/Seaside Farm 
Market/Coffee Shop 

SFO with PUD Overlay 
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APPLICATION SUMMARY 

West Currituck Sound N/A 

 

STAFF ANALYSIS 

Application Summary 
The applicant, Outer Banks Ventures, Inc. is requesting an amended sketch plan/special use 
permit related to a 36.194-acre subject property located in the Monteray Shores Planned Unit 
Development (PUD). The Monteray Shores Sketch Plan designates 34.986-acres as open 
space, 1.208-acres as commercial and zero (0) units of residential density. The property consists 
of 8.24-acres of upland area (excluding the pond).   
 
The amended sketch plan request proposes: 

• an additional 36 units of residential density. 

• a reduction of open space area by 4.01 acres. 

• relocation of existing 1.208 acres of commercial area. 
 
The Monteray Shores Amended Sketch Plan identifies the open space area on the subject 
parcel as “utility open space”.  The NC General Assembly repealed the requirement for reserved 
“green area” related to coastal waste treatment disposal on May 1, 2020.  Carolina Water 
Service, Inc. of North Carolina operates the Monteray Shores Wastewater Treatment Plant and 
has provided a letter dated June 24, 2021, stating that the property proposed for development is 
not needed for utility use.  The need for designated “utility open space” appears to be resolved; 
however, this request does include a reduction in open space for the Monteray Shores PUD.  
The proposed resultant open space meets the minimum 35% required per the Bulk and 
Dimensional Standards of Section 1.8. Transitional Provisions of the UDO which addresses 
Approved Planned Unit Development District Overlay and Sketch Plans. 
 
The proposed development includes a total of thirty-six (36) residential dwelling units: five (5) 
single-family dwelling lots, twenty-five (25) townhome lots and six (6) upper story dwelling units. 
A ten (10) slip boat basin is proposed for use by residents and visitors to the site. Subdivision of 
the property will require preliminary plat/special use permit applications for review by the Board 
of Commissioners.  A conceptual development plan and preliminary architectural renderings 
have been provided by the applicant to illustrate the proposed uses and project layout. A site-
specific development plan is not approved for this property or part of this submittal. Approvals for 
any proposed development on the tract must be submitted to the county, follow the appropriate 
review process for the type of use proposed, and be approved by the appropriate authority. 
 
The applicant proposes construction of three retail buildings over the existing pond with two (2) 
upper story dwelling units in each building. A boardwalk connection is proposed from the retail 
buildings to a proposed restaurant and outdoor entertainment deck.  Parking is provided 
adjacent to the retail buildings and the restaurant area. 
 
A recreation/paddle boat rental storefront/storage building is proposed adjacent to the pond with 
docks over the pond. Parking is provided adjacent to the building. 
 
An elevated boardwalk over the wetlands with a ten (10) slip boat basin in Currituck Sound is 
proposed to be connected to the outdoor entertainment deck. Prior to construction of this 
feature, CAMA review and permitting are required. 
 
Outdoor entertainment and outdoor recreation require special use permits in PUDs.  Prior to 
establishing outdoor recreation and outdoor entertainment uses including the proposed boat 
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basin, paddle boat rentals, and the outdoor entertainment venue, the owner must submit 
applications for special use permits for review by the BOC. 
 
The existing pond is proposed to be expanded for stormwater management.  The county holds a 
perpetual right and easement to convey and discharge groundwater associated with the 
Whalehead Watershed Improvement District into the pond, and for a subsurface conveyance 
pipe. It is of great interest and concern of the county to ensure that the easements are not 
negatively impacted by any development over or augmentation of the existing pond. 
 
The applicant is proposing access on Malia Drive as well as an entrance through the NCDOT 
owned property where Seaside Farm Market is located.  Approval for access through the 
NCDOT property has not been provided by the applicant. Adequate traffic flow and management 
as well as impacts to adjacent properties should be considered.  
 
The request provides corrections to previously approved sketch plans for Monteray Shores to 
show existing approvals more accurately with respect to residential density, open space, and 
commercial allocation.  The applicant has provided deed and plat research and has referenced 
prior approved sketch plans in an effort to provide an update to the Monteray Shores Amended 
Sketch Plan that reflects past approvals and current conditions. In reviewing the Amended 
Sketch Plan, staff has acknowledged that lots and areas previously recorded are acceptable for 
use in revised calculations. 
 
Updates to the Amended Sketch Plan were provided upon the request of staff in consultation 
with the county attorney due to inconsistences found in prior approved Amended Sketch Plans, 
including the omission of 57 dwelling units at Villas at Corolla Bay. 

 

COMMUNITY MEETING 

 A community meeting was held on May 24, 2021.  The applicant and engineer were present 
along with county staff. A community meeting summary provided by the applicant is included in 
the agenda packet. Following the community meeting and review of this application, staff 
determined that a Land Use Plan Amendment was necessary. The applicant submitted a request 
for a Land Use Plan Amendment that was approved by the BOC at the October 4, 2021, 
meeting. 

 

INFRASTRUCTURE 

Water Southern Outer Banks Water System (SOBWS) 

Sewer Carolina Water Service (Private) 

 

REVIEW AND COMMENT 

TECHNICAL REVIEW COMMITTEE 

 
The Technical Review Committee provides the following review comments regarding the 
proposed Amended Sketch Plan/Special Use Permit: 
 

1. The Land Use Plan amendment approved by the BOC on October 4, 2021, shall be 
certified by the State per G.S. 113A-110 prior to this special use permit becoming valid. 

2. A site-specific development plan is not approved for this property. Approvals for any 
proposed development on the tract must be submitted to the county, follow the 
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appropriate review process for the type of use proposed, and be approved by the 
appropriate authority. 

3. Per Section 1.8.6.B.2 of the UDO, special use permits for outdoor 
recreation/entertainment uses (ten (10) slip boat basin by UDO definition is an outdoor 
recreation use, paddle boat rentals, outdoor entertainment venue) are required in 
PUDs.  This amended sketch plan/special use permit request may result in relocation of 
permissible commercial development area; however, to establish outdoor 
recreation/entertainment uses, additional special use permit applications will be 
required. 

4. Major site plan and/or preliminary plat/special use permit approval (as applicable) is 
required prior to commencement of development. 

5. Multi-family design standards, Non-residential design standards, or Shopping Center 
design standards apply to development per the UDO. 

6. Proposed access and configuration through the NCDOT owned parcel(s) shall be 
approved by NCDOT or Turnpike Authority as appropriate and by County Staff through 
the Preliminary Plat/Special Use Permit or Major Site Plan review process. 

7. Proposed changes to pond configuration shall not negatively impact the county’s 
easement or purpose for the easement recorded in the Currituck County Register of 
Deeds Office on Deed Book 1135, Page 302.  A note shall be added to the plans to 
reflect the county’s perpetual right and easement to convey and discharge groundwater 
associated with the Whalehead Watershed Improvement District into the pond shown 
and more particularly described on that plat recorded at Plat Cabinet K, Slide 50 of the 
Currituck County Registry. 

8. Walkways and piers for private property owner use may not be constructed in open 
space set-asides. 

9. Required open space areas including active open space will be evaluated during 
review of subsequent application submittals. 

 

2006 Land Use Plan  

 
A Future Land Use Map amendment was approved by the BOC on October 4, 2021, designating 
12.22 acres of the site as Full-Service Area. The proposed development is in area designated as 
Full-Service as amended on October 4, 2021. Prior to the Future Land Use Map amendment 
becoming effective, the amended plan must be submitted to the Division of Coastal Management 
for certification.  The elevated boardwalk over the wetlands is proposed in area designated as 
Conservation. 
 
The 2006 Land Use Plan classifies this site as Full Service and Conservation within the Corolla 
subarea.  The Full-Service designation allows for a greater diversity of housing types. The policy 
emphasis for the Corolla subarea is to allow for predominantly medium density residential 
development (2 to 3 units per acre) with minimal commercial development arranged in clusters. 
An overall density of no more than 3 units per acre should apply to PUDs, the prevailing 
development form in the Corolla area. Strip commercial development is to be avoided for both 
aesthetic reasons and traffic movement considerations. Development and redevelopment should 
be capable of being supported by the area’s infrastructure and services – particularly drinking 
water, sewage treatment, road capacity, parking areas, and required fire suppression 
capabilities. 
 
The following policies of the plan may apply to the proposed request: 
 
POLICY HN1: Currituck County shall encourage development to occur at densities appropriate 
for the location. LOCATION AND DENSITY FACTORS shall include whether the development is 
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within an environmentally suitable area, the type and capacity of sewage treatment available to 
the site, the adequacy of transportation facilities providing access to the site, and the proximity of 
the site to existing and planned urban services. For example, projects falling within the Full 
Services areas of the Future Land Use Map would be permitted a higher density because of the 
availability of infrastructure as well as similarity to the existing development pattern. Such 
projects could be developed at a density of two (2) or more dwelling units per acre. Projects 
within areas designated as Limited Service would be permitted a density of one (1) to one and 
one half (1.5) units per acre depending upon the surrounding development pattern and 
availability of resources. Projects within areas designated as Rural or Conservation by the Future 
Land Use Plan would be permitted a much lower density of 1 dwelling unit per 3 acres because 
of the lack of infrastructure in the area, the existing low density development pattern, and 
presence of environmentally sensitive natural areas. 
 
 
POLICY HN3: Currituck County shall especially encourage two forms of residential development, 
each with the objective of avoiding traditional suburban sprawl: 

1.  OPEN SPACE DEVELOPMENTS that cluster homes on less land, 
preserving permanently dedicated open space and often employ on-site or 
community sewage treatment. These types of developments are likely to occur 
primarily in the Conservation, Rural, and to a certain extent the Limited-Service areas 
identified on the Future Land Use Map. 
2. COMPACT, MIXED-USE DEVELOPMENTS or DEVELOPMENTS NEAR A 
MIXTURE OF USES that promote a return to balanced, self-supporting community 
centers generally served by centralized water and sewer. The types of development 
are contemplated for the Full-Service Areas identified on the Future Land Use Map. 

 
POLICY CD8: MIXED-USE DEVELOPMENTS, properly planned from the outset, which allow for 
a compatible mixture of residential and non-residential uses with a pedestrian scale and design, 
are encouraged. Similarly, businesses may be located adjoining (and therefore convenient to) an 
existing residential area, when such businesses can be shown to satisfy design considerations 
similar to a newly planned, pedestrian-scaled, mixed use development. 
 
POLICY CD9: Businesses shall be encouraged to coordinate their SITE DESIGNS with other 
nearby businesses. Design factors should include, at a minimum, shared or connected parking 
and access, convenient pedestrian and vehicular movement, and consistent sign standards. 
 
POLICY OB1: Currituck County supports the provision of INFRASTRUCTURE (e.g., potable 
water) AND SERVICES (e.g., law enforcement officers) adequate to meet basic quality of life 
and public health and safety requirements of residents on the Outer Banks, while at the same 
not stimulating inappropriate intensive development in environmentally fragile, hazardous barrier 
island areas. 
 
POLICY OB2: So as to minimize COMMERCIAL STRIP DEVELOPMENT and maximize the 
traffic moving capability of NC 12, Currituck County shall encourage commercial development to 
cluster at appropriate locations rather than dispersing along NC 12. 
 
POLICY ES1: New development shall be permitted to locate only in areas with SUITABLE SOIL 
and where ADEQUATE INFRASTRUCTURE is available. For existing development located on 
poor soils, and where sewage treatment upgrades are necessary, engineering solutions may be 
supported, provided that environmental concerns are fully addressed. 
 
POLICY ES2: NON-COASTAL WETLANDS, including FRESHWATER SWAMPS, AND INLAND, 
NON-TIDAL WETLANDS, shall be conserved for the important role they play in absorbing 
floodwaters, filtering pollutants from stormwater runoff, recharging the ground water table, and 
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providing critical habitat for many plant and animal species. Currituck County supports the efforts 
of the U.S. Army Corps of Engineers in protecting such wetlands through the Section 404 permit 
program of the Clean Water Act, as well as Section 401 water quality certifications by the State 
of North Carolina. 
 
POLICY ES3: COASTAL WETLANDS shall be conserved for the valuable functions they perform 
in protecting water quality and in providing critical habitat for the propagation and survival of 
important plant and animal species. CAMA use standards and policies for coastal wetlands shall 
be supported. Uses approved for location in a coastal wetland must be water dependent (i.e., 
utility easements, bridges, docks and piers) and be developed so as to minimize adverse 
impacts. 
 
POLICY PA1: Public access to the sound and ocean waters of Currituck County is essential to 
the quality of life of residents and visitors, as well as the economy of the area. The County 
supports the establishment of ADDITIONAL PUBLIC AND PRIVATE ACCESS opportunities to 
the waters of Currituck County.  
 
POLICY PA2: The County supports MANY FORMS OF “ACCESS” to the water, including scenic 
outlooks and boardwalks, boat ramps, marinas and docks, fishing piers, canoe and kayak 
launches, and other means of access. Whenever possible, such facilities shall be designed to 
accommodate the needs of handicapped individuals. 

 

SPECIAL USE PERMIT REVIEW STANDARDS 

Following an evidentiary hearing, the board shall decide if the application is in accordance with Section 
2.3.10, Decision-Making Body Review and Decision, and Section 2.4.6.D, Special Use Permit Review 
Standards.   

 

Special Use Permit Review Standards 

A special use permit shall be approved on a finding that the applicant demonstrates the 
proposed use will:   

1. Not endanger the public health or safety. 
2. Not injure the value of adjoining or abutting lands and will be in harmony with the area in 

which it is located. 
3. Be in conformity with the Land Use Plan or other officially adopted plan. 
4. Not exceed the county’s ability to provide adequate public facilities, including but not 

limited to, schools, fire and rescue, law enforcement, and other county facilities.  
Applicable state standards and guidelines shall be followed for determining when public 
facilities are adequate. 

6.C.3.1

Packet Pg. 153

C
o

m
m

u
n

ic
at

io
n

: 
M

in
u

te
s 

fo
r 

O
ct

o
b

er
 1

8,
 2

02
1 

 (
A

p
p

ro
va

l O
f 

M
in

u
te

s-
10

/1
8/

20
21

 &
 S

M
 8

/2
5/

20
21

)



Currituck County Board of Commissioners October 18, 2021 

Draft Minutes Page 17 Updated 10/29/2021 11:14 AM  

 

 

6.C.3.1

Packet Pg. 154

C
o

m
m

u
n

ic
at

io
n

: 
M

in
u

te
s 

fo
r 

O
ct

o
b

er
 1

8,
 2

02
1 

 (
A

p
p

ro
va

l O
f 

M
in

u
te

s-
10

/1
8/

20
21

 &
 S

M
 8

/2
5/

20
21

)



Currituck County Board of Commissioners October 18, 2021 

Draft Minutes Page 18 Updated 10/29/2021 11:14 AM  

 

 
 

Parties were sworn and Senior Planner, Jennie Turner, presented the request to 
Commissioners.  A powerpoint was used to display the site location on the overhead.  
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Zoning and uses of the site and surrounding parcels were reviewed.  She reviewed the 
requirements for utility open space and recalled the Land Use Plan amendment adopted for 
the parcel at the October 4th Board of Commissioners meeting.  A summary of the request 
with changes and the revised sketch plan were reviewed.   
 

Ms. Turner responded to questions relative to access, and Commissioners considered 
whether the request is premature.  She said they have not received any notification that 
access to the parcel has been granted.  Commissioner White commented that no cluster 
mailboxes were shown on the plat and Ms. Turner said mailboxes would likely be 
referenced by inspections for inclusion in the final plat. 
 
Applicable Residential and Commercial policies in the Land Use Plan, Technical Review 
Committee comments, and review standards were presented.    
 
Attorney, John Morrison, clarified with Ms. Turner that if approved tonight it does not 
allow construction to commence. 
 
Mr. Morrison questioned Mark Bissell, Professional Engineer, who provided his 
background and experience and was tendered as an expert witness.  Mr. Bissell used a 
powerpoint and detailed the plan for the proposed development.  He clarified there will 
be boat slips for use by renters, owners, and restaurant patrons.  He discussed the 
outdoor entertainment venue, and parking availability.  He provided comments and Land 
Use Plan Policies to support approval relative to the required findings of fact and said 
the plan is consistent with the future Land Use Plan. 
 
Mr. Bissell confirmed stormwater modeling will be performed at final plat.  He reported 
on Seaside Market and the lack of definition at the site for parking and delivery and 
believes the situation can be improved by delineating parking spaces, turnaround, drive 
aisle, and loading areas.  He reported discussion with DOT regarding the right of way. 
 
Mr. Bissell confirmed that without DOT and CAMA approvals the project will not be able 
to move forward.  He said he is comfortable with the conditions as presented. 
 
Mr. Morrison questioned Steven Craddock, Licensed Real Estate Appraiser, who 
provided his background and experience and was tendered as an expert witness.  Mr.  
Morrison distributed Mr. Craddock's report of his assessment of the project and Mr. 
Craddock surmised that the project would not injure the value of adjoining or abutting 
properties and would be in harmony in the area in which it is located.  Mr. Craddock 
provided a summary of his assessment of the subject property and the Corolla area for 
the Board. 
 
Andrew Topp, of VHP Engineering, provided his education, background and experience 
in traffic engineering and was tendered as an expert witness. He discussed the process 
for performing a traffic impact analysis over the course of several days.   Mr. Topp said 
he has assessed the project and provided an opinion that the development would not 
have any adverse impact on traffic in the area.   
 
Mr. Morrison questioned Abel Harmon, Wetland delineation and sediment control for 
Army Corps of Engineers provided his experience in the field and he was tendered as 

6.C.3.1

Packet Pg. 156

C
o

m
m

u
n

ic
at

io
n

: 
M

in
u

te
s 

fo
r 

O
ct

o
b

er
 1

8,
 2

02
1 

 (
A

p
p

ro
va

l O
f 

M
in

u
te

s-
10

/1
8/

20
21

 &
 S

M
 8

/2
5/

20
21

)



Currituck County Board of Commissioners October 18, 2021 

Draft Minutes Page 20 Updated 10/29/2021 11:14 AM  

an expert witness.  Mr. Harmon confirmed he assessed the development site, and he 
provided a summary of the process used to make findings related to erosion and 
sediment runoff.  He provided information on erosion and noted that the project would 
not destabilize the shoreline due to distance. 
 
Chairman Payment opened the Public Hearing. 
 
Thomas Wright is the adjacent property owner next to the DOT right-of-way and voiced 
concerns about the existing traffic issues at the location.  He said he doesn't understand 
the findings of the traffic impact study knowing that there have been problems in the 
area for years. 
 
Marsha Hornstein   owns a shop in the same complex as Mr. Wright.  She said they pay 
$750 a month to have extra parking at TimBuck II. She expressed her concern with 
parking at the location and discussed issues with flooding of the underground parking 
during rain events.  She has no problem with the project and suggested that there will 
not be enough parking for all who want to use it.        
 
No others were signed up nor wished to speak and the Public Hearing was closed. 
 
Mr. Morrison said the Board is not waiving the necessary approvals from DOT and 
CAMA and suggested the Board will revisit the item during the rest of the process. 
 
Commissioner White moved to approve PB 87-56, Monteray Shores (Parcel 10) amended 

sketch plan/special use permit because the applicant has demonstrated the proposed use 

meets the review standards of the UDO.  The TRC Review Comments provided in the staff 

report shall become conditions of approval. The PUD Overview and Summary of Uses shall 

be updated to clearly illustrate open space areas and commercial areas consistent with the 

area summary provided. The use will not endanger the public health or safety; the use will 

not injure the value of adjoining or abutting lands and will be in harmony with the area in 

which it is located; the use will be in conformity with the Land Use Plan policies HN1, HN3, 

CD8, ES1, OB1, OB2, and PA1. The use will not exceed the county's ability to provide 

adequate public facilities. 

 

White/Selina 
7-0 
 
Recess 8:34 PM    Reconvene 8:43 PM 

RESULT: MOTION PASSED-ITEM APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: Selina S. Jarvis, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

 NEW BUSINESS 
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A) Board Appointments 

1. Fire and EMS Advisory Board 

 

Commissioner J. Owen Etheridge moved to nominate George Thiess to the Fire and 
EMS Advisory, as recommended by the Moyock Volunteer Fire Department.  
Commissioner McCord seconded the motion.  The motion carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: J. Owen Etheridge, Commissioner 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. 

Owen Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, 

Selina S. Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob 

White, Commissioner 

2. Whalehead Stormwater Drainage Service District Advisory 

 

Commissioner White nominated George Mears to serve on the Whalehead Stormwater 

Drainage Service District Advisory.  Chairman Payment seconded the motion.  The 
motion carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: Michael H. Payment, Chairman 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. 

Owen Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, 

Selina S. Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob 

White, Commissioner 

B) Consent Agenda 

Commissioner Jarvis moved for approval of the Consent Agenda.  Commissioner J. Owen 
Etheridge seconded the motion.  The motion carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Selina S. Jarvis, Commissioner 

SECONDER: J. Owen Etheridge, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

1. Budget Amendments 
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10441-532000 Supplies 8,000$                     

10441-506000 Insurance Expense 3,000$                   

10441-590000 Capital Outlay 5,000$                   

8,000$                     8,000$                   

Explanation: Information Technology (10441) - Transfer budgeted funds and reclassify 

equipment purchases that did not fall above the capital threshold to equip the 

IT department for additional staff.

Net Budget Effect: Operating Fund (10) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10510-532000 Supplies 6,400$                     

10380-483510 Sheriff Donations 6,400$                   

6,400$                     6,400$                   

Explanation: Sheriff (10510) - Increase appropriations to record donation from Albemarle 

Regional Health Services for Overdose Prevention.

Net Budget Effect: Operating Fund (10) - Increased by $6,400.  
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10460-557100 Software License Fee 400$                        

10530-561000 Professional Services 1,000$                     

10960-531000 Fuel 25,000$                    

10320-411000 Article 39 Sales Tax 26,400$                 

12541-554007 Insurance - Carova Beach VFD 3,535$                     

12390-499900 Appropriated Fund Balance 3,535$                   

210541-554006 Insurance - Corolla 4,000$                     

210541-506000 Health Insurance 4,000$                   

26535-557100 Software License Fee 314$                        

26535-588000 Contingency 314$                      

61818-511010 Data Transmission 1,055$                     

61818-516000 Repairs & Maintenance 5,000$                     

61818-506000 Insurance Expense 2,500$                   

61818-533600 System Supplies 3,555$                   

67878-557100 Software License Fee 300$                        

67878-506000 Health Insurance Expense 300$                      

40,604$                    40,604$                 

Explanation:

Fire Services Fund (12) - Increased by $3,535.

Corolla Fire Services (210) - No change.

Emergency Telephone System Fund (26) - No change.

Mainland Water Fund (61) - No change.

Mainland Sewer Fund (67) - No change.

Various Departments - Increase appropriations due to rising costs of vehicle fuel, 

software license fees and volunteer fire department building insurances; increase in 

professional services for new hire background checks; and departmental transfers in 

Mainland Water for operations.

Net Budget Effect: Operating Fund (10) - Increased by $26,400.
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Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

10510-516200 Vehicle Maintenance 15,000$                    

10510-506000 Insurance Expense 15,000$                 

15,000$                    15,000$                 

Explanation: Sheriff (10510) - Transfer budgeted funds for increased costs of vehicle 

maintenance and for tire replacements.

Net Budget Effect: Operating Fund (10) - No change.  

2. Job Description Revisions-Various 

 

3. Salary Classification Chart-Revised 

 

4) Approval Of Minutes-October 4, 2021 

1. Minutes from 10-04-2021 

 

 ADJOURN 

 Motion to Adjourn Meeting 

 

The Board had no further business and Commissioner Beaumont moved to adjourn.  
Commissioner McCord seconded the motion and the motion carried, 7-0.  The regular 
meeting of the Board of Commissioners adjourned at 8:45 PM.            . 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Paul M. Beaumont, Vice Chairman 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

 SPECIAL MEETING-TOURISM DEVELOPMENT AUTHORITY 

The Board of Commissioners held a Special Meeting following adjournment of the 6:00 PM 
Regular Meeting to sit as the Tourism Development Authority.  The Special Meeting was held in 
the Historic Courthouse Board Meeting Room, 153 Courthouse Road, Currituck, North Carolina, 
for the purpose of considering Budget Amendments. 

 TDA Budget Amendments 
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Following a brief review, Commissioner White moved for approval.  Commissioner 
Beaumont seconded the motion.  The motion carried, 7-0, and the Budget Amendments 
were approved.   
 

Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

15447-545002 Historic Preservation 300$                        

15447-516000 Repairs & Maintenance 300$                      

300$                        300$                      

Explanation: Tourism Related Expenditures (15447) - Transfer budgeted funds for APG 

Stabilization Notice for the Historic Jail.

Net Budget Effect: Occupancy Tax Fund (15) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

15448-554000 Insurance 9,080$                     

15448-503500 Temporary Services 9,080$                   

9,080$                     9,080$                   

Explanation: Tourism - Historic Corolla Park (15448) - Transfer budgeted funds for flood insurance 

for the Maritime Museum.

Net Budget Effect: Occupancy Tax Fund (15) - No change.  
Debit Credit

Decrease Revenue or Increase Revenue or

Account Number Account Description Increase Expense Decrease Expense

15442-557100 Software License Fee 2,000$                     

15442-506000 Insurance Expense 2,000$                   

2,000$                     2,000$                   

Explanation: Tourism Promotions (15442) - Transfer budgeted funds for increased software 

license fees.

Net Budget Effect: Occupancy Tax Fund (15) - No change.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: Paul M. Beaumont, Vice Chairman 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

 ADJOURN SPECIAL MEETING 

With no further business, Commissioner Beaumont moved to adjourn.  Commissioner White 
seconded the motion.  The motion passed, 7-0, and the meeting of the Tourism Development 
Authority adjourned at 8:47 PM.            . 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Paul M. Beaumont, Vice Chairman 

SECONDER: Bob White, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, 

Commissioner, Kevin E. McCord, Commissioner, Bob White, Commissioner 
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CURRITUCK COUNTY 

NORTH CAROLINA 
 

 
 

Draft Minutes Page 1 Updated 10/18/2021 1:37 PM  

  

August 25, 2021 
Minutes – Special Meeting of the Board of Commissioners 

 4:30 PM CALL TO ORDER 

The Currituck County Board of Commissioners met at 4:30 PM in a Special Meeting.  The 
meeting was held in the Historic Courthouse Board Meeting Room, 153 Courthouse Road, 
Currituck, North Carolina, for the purpose of discussion and consideration of the following: 
 
 

• Discussion of County Manager Search and Recruitment Process-Neil 

Emory, North Carolina Association of County Commissioners 

• Discussion of County's Position on Mallinckrodt Bankruptcy Relative to 

Opioid Litigation 

• Discussion of Expanded Easement Across County Property at Corolla Bay 

Subdivision 

• Discussion of County Position on State Senate Proposal Limiting County 

Authority to Regulate Stormwater 

• Discussion of Pro-Active County Plan Development to Address Covid-19 

Closed Session 

• Closed Session Pursuant to G.S. 143-318.11(a)(6) to Discuss Personnel 

Matters 

 

Attendee Name Title Status Arrived 

Michael H. Payment Chairman Present  

Paul M. Beaumont Vice Chairman Present  

J. Owen Etheridge Commissioner Present  

Mary "Kitty" Etheridge Commissioner Present  

Selina S. Jarvis Commissioner Present  

Kevin E. McCord Commissioner Present 4:47 PM 

Bob White Commissioner Present  

 

Chairman Payment called the meeting to order at 4:30 PM. 
 

A) Approval of Agenda 

Commissioner White moved for approval of the agenda.  Commissioner Jarvis seconded 
the motion.  The motion carried, 6-0.   
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RESULT: APPROVED [UNANIMOUS] 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, 

Commissioner, Bob White, Commissioner 

ABSENT: Kevin E. McCord, Commissioner 

 NEW BUSINESS 

A. Discussion of County Manager Search and Recruitment Process-Neil Emory, 
North Carolina Association of County Commissioners 

 

The Board of Commissioners received a presentation from Neil Emory, Outreach 
Associate for the North Carolina Association of County Commissioners (NCACC), on the 
process for recruitment of a County Manager.  Mr. Emory provided his management 
experience over thirty years in government and shared ideas and considerations 
pertaining to search and recruitment.  Services available from the NCACC were 
presented and Mr. Emory discussed things the Board will want to determine before 
beginning the recruitment process, such as selecting an Interim Manager, considering 
outside firms search firms, setting the compensation range, and defining and prioritizing 
the skills the Board wants in a manager. 
 
Mr. Emory suggested the interim position should not exceed six months, but recognized 
the challenges with finding applicants due to the number of positions currently available.  
He detailed the process from development and submittal of applications, applicant 
review and selection, and the interview process.  Mr. Emory encouraged Commissioners 
not to rush through the process, and to take time to develop a plan.  He offered his 
services and the assistance of the NCACC and responded to questions from 
Commissioners related to recruitment. 
 
Discussion concluded and a Work Session was set for the September 7, 2021, Board of 
Commissioners meeting to discuss and develop a recruitment plan.  The Work Session 
concluded at 5:32 PM.  Chairman Payment recessed the Board of Commissioners 
meeting. 

B. Discussion of County's Position on Mallinckrodt Bankruptcy Relative to Opioid 
Litigation 

 

Chairman Payment reconvened the meeting at 6:05 PM.   
 
Ike McRee, County Attorney, reported one of the defendants in ongoing Opioid litigation, 
in which the County is a Plaintiff, is reorganizing due to financial issues.  The County 
received a ballot because Currituck County is listed as a creditor, and Mr. McRee asked 
for direction as to how the Board wished to vote on the reorganization.  Mr. McRee said 
the national attorneys representing litigants in the suit recommend voting in favor of the 
reorganization.   
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Commissioner Beaumont moved to authorize Mr. McRee to submit a vote in favor of 
reorganization as advised.  Commissioner McCord seconded the motion.  The motion 
carried, 7-0. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Paul M. Beaumont, Vice Chairman 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

C. Discussion of Expanded Easement Across County Property at Corolla Bay 
Subdivision 

 

Ike McRee, County Attorney, explained a request by a property owner in Corolla Bay who 
wants to expand an easement from four feet to six foot in width to allow construction of a six 
foot wide pier and dock on the sound.  Mr. McRee reviewed documents in the agenda 
packet, which included an overhead plat, and displayed the location of the existing 
easement.  Due to the County having riparian rights at the waters edge as well, the Division 

of Coastal Management requires written authority from the County to allow the walkway 
extension and the six-foot wide dock.  Following discussion, Commissioners agreed to 
the request.  Staff will notify the property owners and proper documentation, including a 
Deed of Easement, will be brought back to the Board for final action. 

D. Discussion of County Position on State Senate Proposal Limiting County 
Authority to Regulate Stormwater 

 

Ike McRee, County Attorney, reviewed budget items being proposed in the North 
Carolina State Senate that would limit a County's authority to regulate land use.  Mr. 
McRee said the legislation would impact Currituck County in several ways:  eliminate 
heritage tree preservation efforts, remove the ability to require traffic impact studies for 
development, and most importantly, County authority to require stormwater 
improvements above what is required by state regulation would be lost.  North Carolina 
House Representative, Bobby Hanig, has expressed his opposition to the legislation, 
and after discussion, Commissioners directed staff to compose a formal Resolution 
expressing opposition to the legislation and to encourage elected officials at the state 
level to vote against the measure.  Mr. McRee said he would prepare the Resolution for 
consideration at the September 7, 2021, Commissioners meeting. 

E. Discussion on the Development of a Pro-Active Plan for the County to Address 
Covid-19 

 

Commissioners considered putting out an early statement to address issues that may arise 
from the recent uptick in Covid-19 cases.  Commissioner Beaumont suggested the County 
issue a statement to ensure the public that the County will have no masking or vaccine 

mandates and that businesses are free to incorporate requirements as they see fit.  
Commissioners discussed whether a statement at this time is premature and chose to 
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wait to see if mandates are handed down by the State of North Carolina before any 
statement is issued by the County. 

 CLOSED SESSION 

 Closed Session Pursuant to G.S. 143-318.11(a)(6) to Discuss Personnel Matters 

 

Commissioner White moved to enter into Closed Session pursuant to G.S. 143-
318.11(a)(6) to discuss Personnel matters.  Commissioner McCord seconded the 
motion.  The motion carried, 7-0, and the Board entered Closed Session at 6:30 PM. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bob White, Commissioner 

SECONDER: Kevin E. McCord, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. 

Jarvis, Commissioner, Kevin E. McCord, Commissioner, Bob White, 

Commissioner 

 ADJOURN 

 Motion to Adjourn Meeting 

 

Commissioners returned from Closed Session at 6:50 PM and County Attorney, Ike McRee, 
was asked to update Commissioners on the status of the Ocean Sands condemnation for 
stormwater easements.  He said the county will be moving forward within the next week by filing 
a complaint with the court to take possession of all easements.  Mr. McRee provided updates on 
the status of some outstanding Code Enforcement issues and said he would review the status 

of the contract for Corolla Fire.    
 
Business concluded and Commissioner McCord moved to adjourn.  Commissioner White 
seconded the motion.  The motion carried and the Special Meeting of the Board of 
Commissioners adjourned at 6:52 PM. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Kevin E. McCord, Commissioner 

SECONDER: Bob White, Commissioner 

AYES: Michael H. Payment, Chairman, Paul M. Beaumont, Vice Chairman, J. Owen 

Etheridge, Commissioner, Mary "Kitty" Etheridge, Commissioner, Selina S. Jarvis, 

Commissioner, Kevin E. McCord, Commissioner, Bob White, Commissioner 
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